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An application has been made to the Secretary ateSinder section 37 of the Planning Act
2008@) (“the 2008 Act”) and in accordance with the Istraicture Planning (Applications:
Prescribed Forms and Procedure) Regulations BPO@¢ an Order granting development
consent.

The application was examined by the Examining Arthdappointed by the Secretary of State)
pursuant to Chapter 3 of Part 6 of the 2008 Act @atied out in accordance with Chapter 4 of
Part 6 of the 2008 Act and the Infrastructure PilagiExamination Procedure) Rules 2090(

The Examining Authority, having considered the aion together with the documents that
accompanied it and the representations made andvitledrawn, in accordance with section
74(2)d) of the 2008 Act has submitted a report to the@&acy of State setting out their findings,
conclusions and recommendation in respect of thécapion.

The Secretary of State, having considered the regmd recommendation of the Examining
Authority, having taken into account the environtaémformation in accordance with regulation
4 of the Infrastructure Planning (Environmental &op Assessment) Regulations 2@974nd
having had regard to the documents and mattergedféo in section 104(F)(of the 2008 Act,

has decided to make an Order granting developnmrgent for the development described in the

application.

The Secretary of State, in exercise of the powerdetred by sections 11g)( 115f), 120(),
122() and 123K) of the 2008 Act, makes the following Order—

PART 1
Preliminary

Citation and commencement

1/ 'Il'his Order may be cited as the Beacon Fen Eneagy ®Grder 202* and comes into force on
*kkk

Interpretation

2—(1) In this Order, unless the context require®ntlise—
“the 1961 Act” means the Land Compensation Act 1961
“the 1965 Act” means the Compulsory Purchase A66{#8);
“the 1980 Act” means the Highways Act 198J)(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 1984);

(a) 2008 c. 29. Parts 1 to 7 were amended by ChépéPart 6 of and Schedule 13 to the Localism28i1 (c. 20).

(b) S.I1.2009/2264.

(c) S.1.2010/103, amended by S.I. 2012/635.

(d) As amended by paragraph 29(1) and (3) of PaftSchedule 13 to the Localism Act 2011 (c. 20).

(e) S.1.2017/572.

(f) Section 104(2) was amended by paragraph 49 afdsibh 13 to the Localism Act 2011 and section 58{3he Marine and
Coastal Access Act 2009 (c.23).

(9) As amended by paragraph 55 of Part 1 of Scheddute the Localism Act 2011.

(h) As amended by section 160 of the Housing andrifignAct 2016 (c. 22) and section 43 of the Wales 2017 (c. 4).

(i) As amended by section 140 and paragraph 60 ¢flRdrSchedule 13 to the Localism Act 2011.

() As amended by paragraph 62 of Part 1 of Scheddute the Localism Act 2011.

(k) Ibid.

() 1961 c. 33.

(m) 1965 c. 56.

(n) 1980 c. 66.
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“the 1984 Act” means the Road Traffic Regulatiort A8840);
“the 1989 Act” means the Electricity Act 198%(

“the 1990 Act” means the Town and Country Planag1990€);
“the 1991 Act” means the New Roads and Street WAdts1991§);
“the 2008 Act” means the Planning Act 2008(

“the 2015 Regulations” means the Town and Countigniing (General Permitted
Development) (England) Order 2015;

“address” includes any number or address usedhéoptirposes of electronic transmission;

“apparatus” has the same meaning as in Part 3{(strerks in England and Wales) of the
1991 Act except that, unless otherwise providedurither includes pipelines (and parts of
them), aerial markers, cathodic protection testtgoeld boundary markers, transformer
rectifier kiosks, electricity cables, telecommutiicas equipment and electricity cabinets;

“archaeological mitigation strategy” means the doent of that name identified in the table at
Schedule 12 (documents and plans to be certified)véhich is certified by the Secretary of
State as the archaeological mitigation strategyHfempurposes of this Order;

“authorised development” means the developmentaasdciated development described in
Schedule 1 (authorised development) and any otbeeldpment authorised by this Order
which is development within the meaning of sect&h(meaning of “development”) of the
2008 Act;

“book of reference” means the document of that nateatified in the table at Schedule 12
(documents and plans to be certified) and whicbeisified by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;

“business day” means a day other than Saturdayida which is not Christmas Day, Good
Friday or a bank holiday under section 1 of thek®amand Financial Dealings Act 197

“carriageway” has the meaning given in section @a&her provision as to interpretation) of
the 1980 Act;

“commence” means to carry out any material opematas defined in section 155 (when
development begins) of the 2008 Act, forming pdirthe authorised development other than
permitted preliminary works, and “commencement” dadmmenced” must be construed
accordingly;

“crown land plan” means the plan of that name ifiedt in the table at Schedule 12
(documents and plans to be certified) and whicbeisified by the Secretary of State as the
crown land plan for the purposes of this Order;

“cycle track” has the same meaning as in sectich(8&ther provision as to interpretation) of
the 1980 Act;

“cycleway” means a way constituting or compriseéihighway, being a way over which the
public have the following, but no other, rightsvedy, that is to say, a right of way on pedal
cycles (other than pedal cycles which are motoricke$ within the meaning of the Road
Traffic Act 1988f) with a right of way on foot and a right of way borseback or leading a

horse;

(a)
(b)
(9
(d)
(e
®
(9)
(h)

1981 c. 66.
1984 c. 27.
1989 c. 29.
1990 c. 8.

1991 c. 22.
2008 c. 29.
1971 c. 80.
1988 c. 52.



“date of final commissioning” means the date on alhithe authorised development
commences operation by generating electricity ooommercial basis but excluding the
generation of electricity during commissioning desting;

“electronic transmission” means a communicationgraitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“environmental statement” means the document of treme identified in the table at
Schedule 12 (documents and plans to be certified)véhich is certified by the Secretary of
State as the environmental statement for the pagoofkthis Order;

“existing substation” means the existing substatibBicker Fen, Bicker, Lincolnshire, PE20
3BQ, owned and operated by NGET;

“footway” and “footpath” have the same meaningsnasection 329 (further provision as to
interpretation) of the 1980 Act;

“highway”, “highway authority” and “local highwayughority” have the same meaning as in
the 1980 Act#);

“land plans” means the plans of that name ideutifrethe table at Schedule 12 (documents
and plans to be certified) and which is certifigdtlhe Secretary of State as the land plans for
the purposes of this Order;

“maintain” includes inspect, upkeep, repair, refsib adjust, alter, remove, reconstruct and
replace in relation to the authorised developmamtyided such works do not give rise to any
materially new or materially different environmentaffects to those identified in the
environmental statement; and any derivative of fit@h” must be construed accordingly;

“National Grid” means National Grid Electricity Trsmission plc, company number
2366977, whose registered office is at 1-3 Stramhdon, WC2N 5EH, being a licence
holder within the meaning of Part 1 of the 1989;Act

“Order land” means the land shown on the land ptargscrown land plan which is within the
limits of land to be acquired or used and descrihdte book of reference;

“Order limits” means the limits shown on the lanidns, crown land plan and works plan
within which the authorised development may beiedrout and land acquired or used;

“outline battery safety management plan” meansditmument of that name identified in the
table at Schedule 12 (documents and plans to h#iemdr and which is certified by the
Secretary of State as the outline battery safetpag@ment plan for the purposes of this
Order;

“outline construction environmental management ‘plareans the document of that name
identified in the table at Schedule 12 (documemid plans to be certified) and which is

certified by the Secretary of State as the outtimestruction environmental management plan
for the purposes of this Order;

“outline construction traffic management plan” medme document of that name identified in
the table at Schedule 12 (documents and plans tettified) and which is certified by the
Secretary of State as the outline constructiofiicrafanagement plan for the purposes of this
Order;

“outline decommissioning environmental managemdah’pmeans the document of that
name identified in the table at Schedule 12 (documand plans to be certified) and which is
certified by the Secretary of State as the outlieeommissioning environmental management
plan for the purposes of this Order;

“outline design principles” means the document lwéittname identified in the table at
Schedule 12 (documents and plans to be certified)vehich is certified by the Secretary of
State as the outline design principles for the pseg of this Order;

(@) 1980 c. 66. “highway” is defined in section 328@or “highway authority” see section 1.



“outline drainage strategy” means the documenthait thame identified in the table at
Schedule 12 (documents and plans to be certified)véhich is certified by the Secretary of
State as the outline drainage strategy for theqaa®p of this Order;

“outline landscape and ecological management plagans the document of that name
identified in the table at Schedule 12 (documemid plans to be certified) and which is
certified by the Secretary of State as the outlamelscape and ecological management plan
for the purposes of this Order;

“outline skills, supply chain and employment planieans the document of that name
identified in the table at Schedule 12 (documemtd plans to be certified) and which is
certified by the Secretary of State as the oudikis, supply chain and employment plan for
the purposes of this Order;

“outline soil management plan” means the documénhat name identified in the table at
Schedule 12 (documents and plans to be certified)vehich is certified by the Secretary of
State as the outline soil management plan for tinpegses of this Order;

“permitted preliminary works” means operations dstirsg of—

(c) pre-construction surveys and/or monitoring;

(d) site clearance (including vegetation removal andalion of existing structures);
(e) advanced planting works;

(f) archaeological investigations;

(g) environmental surveys;

(h) investigations for the purpose of assessing graomditions;

(i) remedial work in respect of contamination or othdverse ground conditions;
(i) diversion and laying of services;

(k) erection of any temporary means of enclosure; and

() the temporary display of site notices and/or adsements;

“relevant planning authority” means the local plagnauthority for the area in which the land
to which the provisions of this Order apply is ated and as more particularly described for
the purposes of the requirements in Part 1 of Sdbeti(requirements);

“requirement” means a requirement set out in Padof Schedule 2 (requirements), and a
reference to a numbered requirement is a referenitee requirement set out in the paragraph
of that Part of that Schedule with the same number;

“statutory undertaker” means any person fallinghimitsection 127(8) or section 138(4A) of
the 2008 Act and includes a public communicatiormviger as defined in section 151(1) of
the Communications Act 2008(and an operator of an electronic communicationdec
network as defined in paragraph 1(1) of Schedul®1fie Communications Act 20@8(

“street” means a street within the meaning of secti8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga aireet or between two carriageways, and
includes any footpath and part of a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991adxct(
“street works” means the works listed in articlé¢1)1(street works);

“streets, rights of way and access plans” meangltdres of that name identified in the table at
Schedule 12 (documents and plans to be certified)vehich is certified by the Secretary of
State as the streets, rights of way and access filathe purposes of this Order;

“subsidiary” has the same as in section 1159 ofxtpanies Act 2006(;

(a)
(b)
©

(d)

2003 c. 21.
2003 c. 21.
“street authority” is defined in section 49, wihizwas amended by paragraph 117 of Schedule 1 tinfifsstructure Act
2015 (c. 7).
2006 c.46.



“subsoil” means any stratum of land that is belbe $urface of the ground;

“traffic authority” has the same meaning as in isectl21A (traffic authorities) of the 1984
Act(a);

“undertaker” means Beacon Fen Energy Park Ltd (@mwpegistration number 13347752
whose registered address is Stirling Square, 5fitdbaGardens, London, England, SW1Y
5AD) or any person who has the benefit of this ®eccordance with articles 6 (benefit of
the Order) and 7 (consent to transfer benefit ef@nder);

“Upper Tribunal” means the Lands Chamber of the édpiribunal;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain;

“work” means a work set out in Schedule 1 (autlemtidevelopment);

“works plan” means the plan of that name identifiedhe table at Schedule 12 (documents
and plans to be certified) and which is certifigdtie Secretary of State as the works plan for
the purposes of this Order; and

“vegetation removal plan” means the plan of thah@adentified in the table at Schedule 12
(documents and plans to be certified) and whicteisified by the Secretary of State as the
vegetation removal plan for the purposes of thide@r

(2) References in this Order to rights over land inelteferences to rights to do or restrain or
to place and maintain anything in, on or under lanih the airspace above its surface and to
any trusts or incidents (including restrictive coapts) to which the land is subject and
references in this Order to the imposition of iie8tre covenants are references to the creation
of rights over land which interfere with the intst®or rights of another and are for the benefit
of land which is acquired under this Order or owbich rights are created and acquired under
this Order or is otherwise comprised in this Order.

(3) All distances, directions, capacities and leng#ferred to in this Order are approximate
distances between lines or points on a numberedk vemmprised in the authorised
development and shown on the works plan and stnégités of way and access plans are taken
to be measured along that work.

(4) References in this Order to numbered works areaebées to the works comprising the
authorised development as numbered in Schedulaithof@sed development) and shown on
the works plan and a reference in this Order tooakwdesignated by a number, or by a
combination of letters and numbers, is a referéndhe work so designated in that Schedule
and a reference to “Work No. 4” or “numbered wotkrdeans numbered works 4A and 4B
inclusive and the same principle applies to suahbrred works that contain letters.

(5) All areas described in square metres in the bookfefence are approximate.

(6) In this Order “include” or “includes” must be congtd without limitation unless the
contrary intention appears.

(7) References in this Order to any statutory bodyuidelthat body’s successor in respect of
functions which are relevant to this Order.

(8) In this Order, references to materially new or mably different environmental effects in
comparison with those reported in the environmestiatiement must not be construed so as to
include the avoidance, removal or reduction of duease environmental effect or positive
environmental effect, or the increase of an asdepssitive environmental effect, that was
reported in the environmental statement as a reftlie authorised development.

(a) Section 121A was inserted by paragraph 70 of @dke8 to the 1991 Act, and subsequently amendeskttyon 271 of the
Greater London Authority Act 1999 (c. 29); sectib®) of, and paragraphs 70 and 95 of Schedulethetdnfrastructure
Act 2015; and S.1. 1999/1920 and S.I. 2001/1400.



PART 2
Principal powers

Development consent etc. granted by the Order

3—(1) Subject to the provisions of this Order inc¢hgithe requirements in Part 1 of Schedule 2
(requirements), the undertaker is granted developensent for the authorised development to be
carried out within the Order limits.

(2) Each numbered work must be situated within theesponding numbered area shown on
the works plan.

(3) Any enactment applying to land within or immedigtaldjacent to the Order limits has
effect subject to the provisions of this Order.

Authorisation of use

4—(1) The undertaker is authorised to operate amdtbe authorised development for which
development consent is granted by this Order.

(2) Paragraph (1) does not relieve the undertaker ypfiaty to obtain any permit, licence or
other obligation under any other legislation thatyrbe required from time to time to authorise
the operation or use of any part of the authordeadklopment.

Maintenance of the authorised development

5. The undertaker may at any time maintain the aigbdrdevelopment, except to the extent that
this Order, or an agreement made under this Opdevides otherwise.

Benefit of the Order

6.—(1) Subject to article 7 (consent to transfer lfierwé the Order) the provisions of this Order
have effect solely for the benefit of the undertalsave for Work No. 5 in relation to which the
provisions of this Order have effect for the benefithe undertaker and National Grid.

(2) Paragraph (1) does not apply to the works for witizhsent is granted by this Order for
the express benefit of owners and occupiers of, latatutory undertakers and other persons
affected by the authorised development.

Consent to transfer benefit of the Order

7—(1) Subject to paragraph (3), the undertaker may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beagigreed between the undertaker and
the transferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofishis Order and such related statutory
rights as may be so agreed between the undertalléhe lessee.

(2) Where a transfer or grant has been made in acamedaith paragraph (1) references in
this Order to the undertaker except in paragraplai@ to include references to the transferee
or the lessee.

(3) The prior written consent of the Secretary of Siateequired for the exercise of the
powers of paragraph (1) except where—

(@) the transferee or lessee is National Grid;

(b) the transferee or lessee is the holder of a licemoer section 6 (licences authorising
supply etc.) of the 1989 Act; or



(c) the time limits for claims for compensation in respof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(i) any such claim has been made and has been compabarigvithdrawn;
(iif) compensation has been paid in full and final setlet of any such claim;
(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or
(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
any such claim that no compensation is payable.

(4) Where the consent of the Secretary of State isauptired, the undertaker must notify the
Secretary of State in writing before transferrimggoanting a benefit referred to in paragraph
).

(5) The notification referred to in paragraph (4) mstste—

(@) the name and contact details of the person to wti@rbenefit of the powers will be
transferred or granted;

(b) subject to paragraph (6), the date on which thestes will take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (8), the restrictions, litde and obligations that will apply to the
person exercising the powers transferred or graated

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(6) The date specified under paragraph (5)(b) musthaeoearlier than the expiry of 14
business days from the date of the receipt of ttification.

(7) The notification given must be signed by the uralest and the person to whom the
benefit of the powers will be transferred or grars specified in that notification.

(8) Where the undertaker has transferred any benefiorahe duration of any period during
which the undertaker has transferred any benefit—

(@) the benefit transferred or granted (“the transtétrenefit”) must include any rights that
are conferred, and any obligations that are impodsgdirtue of the provisions to which
the benefit relates;

(b) the transferred benefit will reside exclusively wihe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and

(c) the exercise by a person of any benefits or riglisferred in accordance with any
transfer or grant under paragraph (1) is subjedhéosame restrictions, liabilities and
obligations as would apply under this Order if #adenefits or rights were exercised by
the undertaker.

Disapplication, application and modification of legslative provisions

8—(1) The provisions Neighbourhood Planning Act 2@)17do not apply in relation to the
construction of any work or the carrying out of asperation required for the purposes of, or in
connection with, the construction, operation, n&iance or decommissioning of any part of the
authorised development insofar as they relateeademporary possession of land under articles 31
(temporary use of land for carrying out the autbexi development) and 33 (temporary use of land
for maintaining or decommissioning the authorisedafopment) of this Order.

(2) Regulation 6 of the Hedgerows Regulations 1BpT§ modified so as to read for the
purposes of this Order only as if there were irskdfter paragraph (1)(j) the following—

(8) 2017 c. 20.
(b) S.I. 1997/1160.



“(k) or for carrying out or the maintenance of deyenent which has been authorised
by the Beacon Fen Energy Park Order 202[ ].”

(3) For the purposes of section 9 (requirement of bGeefor felling) of the Forestry Act
1967@) any felling comprised in the carrying out of awgrk or operation required for the
purposes of, or in connection with, the authoridedelopment is deemed to be immediately
required for the purpose of carrying out developmauthorised by planning permission
granted under the 1990 Act.

(4) Section 141 of the 1980 Act (restriction on plagtirees etc. in or near carriageway) does
not apply to any tree or shrub planted with theeagrent of the highway authority in the course
of the authorised development before completiooooftruction.

(5) Notwithstanding the provisions of section 208 (li&f) of the 2008 Act, for the purposes
of regulation 6 of the Community Infrastructure keRRegulations 2010 any building
comprised in the authorised development is deembd-+

(@) a building into which people do not normally go; or

(b) a building into which people go only intermittentigr the purpose of inspecting or
maintaining fixed plant or machinery.

(6) Section 42 of the Local Government (MiscellaneougviBions) Act 1976f) (certain
future local Acts, etc., to be subject to the plagnenactments, etc., except as otherwise
provided) will not apply to the extent that it wduihake provisions of this Order authorising
the construction, operation and maintenance andomieissioning of the authorised
development subject to other provisions.

Planning permission

9—(1) Development consent granted by this Ordes tset treated as specific planning permission
for the purposes of section 264(3) (cases in whiald is to be treated as operational land for the
purposes of that Act) of the 1990 Act.

(2) The authorised development may be carried out otirage to be carried out pursuant to
this Order notwithstanding the initiation of devaheent pursuant to any planning permission
which may be physically incompatible with the autbed development or inconsistent with
any provision of this Order.

(3) Any conditions of any planning permission grantedmto the date of this Order that are
incompatible with the requirements of this Ordetther authorised development shall cease to
have effect from the date the authorised developiseaommenced and for the purpose of this
article planning permissions deemed to be grantedupnt to the 2015 Regulations shall be
deemed to be granted prior to the date of this Orde

(4) Nothing in this Order restricts the undertaker freseking or implementing, or the
relevant planning authority from granting, plannipgrmission for development within the
Order limits.

(5) In this article—

(@) “initiate” means when development of land shalltéleen to be begun as per section 56
(time when development begun) of the 1990 Act, &niiated” and “initiation” are
defined accordingly; and

(b) “planning permission” means planning permissiomtgd under the 1990 Act including
planning permission deemed to be granted undesieu® (permitted development) of
Schedule 2 to the 2015 Regulations.

(a8 1967 c. 10. Section 9 was amended by section, 4raf paragraph 141 of, Schedule 2 to, the Planf@emsequential

Provisions) Act 1990 (c. 11) and S.I. 2013/755.r€hee other amendments to section 9 that aresteatant to this Order.

(b) S.I.2010/948, amended by S.I. 2011/987. Thexetrer amending instruments but none are rel¢wahts Order.

©

1976 c. 57. Section 42 was amended by sectio®) bbthe Food and Environment Protection Act 188%8).



Defence to proceedings in respect of statutory nuace

10—(1) Where proceedings are brought under sectiq)88ummary proceedings by person
aggrieved by statutory nuisance) of the EnvironedeRrotection Act 199@§ in relation to a
nuisance falling within paragraph (g) of sectiorfIj%f that Act (noise emitted from premises so as
to be prejudicial to health or a nuisance) no orday be made, and no fine may be imposed, under
section 82(2) of that Act if the defendant showat the nuisance—

(a) relates to premises used by the undertaker foptingoses of, or in connection with, the
authorised development and that the nuisanceribwtble to the carrying out or use of
the authorised development in accordance with Eengerved under section 60 (control
of noise on construction sites), or a consent giweder section 61 (prior consent for
work on construction sites), of the Control of Btbn Act 1974K); or

(b) is a consequence of the construction, operatiomter@nce or decommissioning of the
authorised development and cannot reasonably hdealio

(2) Section 61(9) (prior consent for work on constretsites) of the Control of Pollution
Act 1974 does not apply where the consent relatéiset use of premises by the undertaker for
the purposes of, or in connection with, the auteatidevelopment.

(3) In this article “premises” has the same meaningnasection 79 of the Environmental

Protection Act 1990.

PART 3
Streets

Street works
11—(1) The undertaker may, for the purposes of thbaised development, enter on so much of
any of the streets specified in Schedule 3 (stdigect to street works) and may—
(a) break up or open the street, or any sewer, draiarorel under it;
(b) drill, tunnel or bore under the street;
(c) place and keep apparatus in the street;
(d) maintain apparatus in the street, change its positi remove it;

(e) repair, replace or otherwise alter the surfacerocgire of the street or any culvert under
the street; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (e).

(2) The authority given by paragraph (1) is a statutigit or licence for the purposes of
sections 48(3) (streets, street works and undegpled 51(1) (prohibition of unauthorised
street works) of the 1991 Act.

(3) Where the undertaker is not the street authotity,drovisions of sections 54 (notice of
certain works) to 106 (index of defined expressjaighe 1991 Act apply to any street works
carried out under paragraph (1).

Power to alter layout, etc., of streets

12—(1) The undertaker may for the purposes of thaaiged development alter the layout of or
carry out any works in the street—

(&) 1990 c. 43.
(b) 1974 c. 40. Section 61(9) was amended by se&t@and paragraph 15 of Schedule 3 to the Envirahfeotection Act
1990 (c. 25). There are other amendments to 1974KAich are not relevant to this Order.



(a) in the case of the streets specified in column theftable in Part 1 (permanent alteration
of layout) of Schedule 4 (alteration of streetsjnmmently in the manner specified in
relation to that street in column 3; and

(b) in the case of the streets as specified in colunof the table in Part 2 (temporary
alteration of layout) of Schedule 4 (alteration sifeets) temporarily in the manner
specified in relation to that street in column 3.

(2) Without prejudice to the specific powers conferieg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, forptimposes of the authorised development,
alter the layout of any street and, without limdat on the scope of this paragraph, the
undertaker may—

(a) alter the level or increase the width of any kéobipath, footway, cycleway, cycle track

or verge; and

(b) make and maintain passing places.

(3) The undertaker must restore any street that has teegporarily altered under this Order
to the reasonable satisfaction of the street aityhor

(4) The powers conferred by paragraph (2) may not leecesed without the consent of the
street authority.

(5) Paragraphs (3) and (4) do not apply where the takisris the street authority for a street
in which the works are being carried out.

Construction and maintenance of altered streets

13—(1) The permanent alterations to each of the tstrg@ecified in Part 1 (permanent alteration

of layout) of Schedule 4 (alteration of streetshis Order must be completed to the reasonable
satisfaction of the highway authority where apglleaand, unless otherwise agreed by the highway
authority, the alterations must be maintained by anthe expense of the undertaker for a period of
12 months from their completion and from the exmfythat period by and at the expense of the
highway authority.

(2) Subject to paragraph (3), the temporary alteratiorsach of the streets specified in Part
2 (temporary alteration of layout) of Schedule Hefation of streets) must be completed to the
reasonable satisfaction of the street authoritythaedemporary alterations must be maintained
by and at the expense of the undertaker.

(3) Those restoration works carried out pursuant ticlari2(3) (power to alter layout, etc.,
of streets) must be completed to the reasonahlifaszion of the street authority and must be
maintained by the undertaker for a period of 12 therdrom their completion and from the
expiry of that period by and at the expense oftheet authority.

(4) In any action against the undertaker in respediosé or damage resulting from any
failure by it to maintain a street under this detjdt is a defence (without prejudice to any other
defence or the application of the law relating tmtdbutory negligence) to prove that the
undertaker had taken such care as in all the cstamues was reasonably required to secure
that the part of the street to which the actioatesd was not dangerous to traffic.

(5) For the purposes of a defence under paragrapla @urt must in particular have regard
to the following matters—
(a) the character of the street including the trafffdah was reasonably to be expected to use
it;
(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;
(c) the state of repair in which a reasonable persaridiaave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and



(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texaamce of that part of the street to which the
action relates unless it is also proved that ttaettaker had given that person proper instructions
with regard to the maintenance of the street aatittiose instructions had been carried out.

(6) Paragraphs (2) to (5) do not apply where the uaHertis the street authority for a street
in which the works are being carried out.

Use of private roads

14—(1) The undertaker may use any private road withim Order limits for the passage of
persons or vehicles (with or without materials,npland machinery) for the purposes of, or in
connection with, the authorised development.

(2) The undertaker must compensate the person liabléhéo repair of a road to which
paragraph (1) applies for any loss or damage wttieh person may suffer by reason of the
exercise of the power conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of such compensation, is to be determineeruRart 1 (determination of questions of
disputed compensation) of the 1961 Act.

Temporary prohibition or restriction of use of streets and public rights of way

15—(1) For the purposes of the authorised developntbatundertaker may temporarily close,
prohibit the use of, restrict the use of, authoti®euse of, alter or divert any street or pubkitibtr of
way and may for any reasonable time—

(a) divert the traffic or a class of traffic from thigest or public right of way;

(b) authorise the use of motor vehicles on classes wifliq rights of way where,
notwithstanding the provisions of this article, rthés otherwise no public right to use
motor vehicles; and

(c) subject to paragraph (2), prevent all persons fpassing along the street or public right
of way.

(2) The undertaker must provide reasonable accessflstrians going to or from premises
abutting a street or public right of way affected the temporary closure, prohibition,
restriction, alteration or diversion of a streetpaiblic right of way under this article if there
would otherwise be no such access.

(3) Without prejudice to the generality of paragraph, ¢the undertaker may temporarily
close, prohibit the use of, authorise the useeasfyict the use of, alter or divert—

(@) the public rights of way specified in column 2 béttable in Part 1 (public rights of way
to be temporarily closed) of Schedule 5 (streets @ublic rights of way) to the extent
specified in column 3 of that table;

(b) the public right of way specified in column 2 ofthable in Part 2 (permanent use of
motor vehicles on public rights of way) of Schedbiléstreets and public rights of way) to
the extent specified in column 3 of that table;

(c) the public rights of way specified in column 2 aettable in Part 3 (temporary use of
motor vehicles on public rights of way) of Schedblléstreets and public rights of way) to
the extent specified in column 3 of that table; and

(d) the public rights of way specified in column 2 dfettable in Part 4 (temporary
management of public rights of way) of Scheduletseéts and public rights of way) to
the extent specified in column 3 of that table.

(4) For the purposes of paragraphs (1) and (3), theraidcer must not temporarily close,
prohibit the use of, authorise the use of, resthietuse of, alter or divert—



(@) any street or public right of way specified in maeph (3) without first consulting the
street authority; and

(b) any other street or public right of way without ttensent of the street authority, and the
street authority may attach reasonable conditiory such consent.

(5) Any person who suffers loss by the suspension gfmivate right of way under this
article is entitled to compensation to be deterhinen case of dispute, under Part 1
(determination of questions of disputed compensatbthe 1961 Act.

(6) Without prejudice to the scope of paragraph (1§, dindertaker may use any street or
public right of way which has been temporarily eldsunder the powers conferred by this
article and within the Order limits as a temporagrking site, subject to the undertaker
returning the street or public right of way topitgvious condition after such use ends.

(7) In this article expressions used in this articld emthe 1984 Act have the same meaning.

Access to works

16—(1) The undertaker may, for the purposes of thhaised development—

(@) form and lay out the permanent means of accessmpve existing means of access, in
the locations specified in Part 1 (permanent madnaccess to works) of Schedule 6
(access to works);

(b) form and lay out the temporary means of accesshénldocation specified in Part 2
(temporary means of access to works) of Sched(gedess to works); and

(c) with the approval of the relevant planning authosfter consultation with the highway
authority, form and lay out such other means ofeascor improve existing means of
access, at such locations within the Order limstshe@ undertaker reasonably requires for
the purposes of the authorised development.

(2) If the relevant planning authority receives an agion for approval under paragraph
(1)(c) and fails to notify the undertaker of itsci#on within 56 days of receiving the
application, that authority will be deemed to hgvanted approval.

Agreements with street authorities

17—(1) A street authority and the undertaker may reinte agreements with respect to—

(@) the construction, strengthening, improvement, irepai reconstruction of any street
including any structure carrying the street overuader the authorised development
under the powers conferred by this Order;

(b) the maintenance of the structure of any bridgeion¢l carrying a street over or under the
authorised development;

(c) any stopping up, prohibition, restriction, alteoatior diversion of a street authorised by
this Order;

(d) the undertaking in the street of any of the woldenred to in article 11 (street works),
article 12 (Power to alter layout, etc., of strpeamd article 13 (construction and
maintenance of altered streets);

(e) the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publicnt@anable highway; or

(i) which the undertaker and highway authority agreebto adopted as public
maintainable highway; or

(f) such works as the parties may agree.

(2) If such agreement provides that the street authoritst undertake works on behalf of the
undertaker the agreement may, without prejudiceeéayenerality of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;



(b) specify a reasonable time for the completion ofweks; and
(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Traffic regulation measures

18—(1) Subject to the provisions of this article thdertaker may at any time, in the interests of
safety and for the purposes of, or in connectiah whe authorised development, temporarily place
traffic signs and signals in the extents of thedrepecified in column 1 of the table in Schedule 7
(traffic regulation measures) and the placing afsthtraffic signs and signals is deemed to have
been permitted by the traffic authority for the pases of section 65 of the 1984 Act and the Traffic
Signs Regulations and General Directions 28)16(

(2) Subject to the provisions of this article and withdimitation to the exercise of the
powers conferred by paragraph (1), the undertakey make temporary provision for the
purposes of the authorised development—

(a) as to the speed at which vehicles may proceed @ongoad;

(b) permitting, prohibiting or restricting the stoppingaiting, loading or unloading of
vehicles on any road;

(c) as to the prescribed routes for vehicular trafficte direction or priority of vehicular
traffic on any road;

(d) permitting, prohibiting or restricting the use bghicular traffic or non-vehicular traffic
of any road; and

(e) suspending or amending in whole or in part any ondade, or having effect as if made,
under the 1984 Act.

(3) No speed limit imposed by or under this Order agsplio vehicles falling within
regulation 3(4) of the Road Traffic Exemptions (8pkForces) (Variation and Amendment)
Regulations 2011b) when in accordance with regulation 3(5) of thoeggulations.

(4) Before exercising the power conferred by parag(@pthe undertaker must—
(@) consult with the chief officer of police in whosea the road is situated; and

(b) obtain the written consent of the traffic authorsiych consent not to be unreasonably
withheld.

(5) The undertaker must not exercise the powers irgpapas (1) or (2) unless it has—

(@) given not less than 4 weeks’ notice in writing tsfintention so to do to the chief officer
of police and to the traffic authority in whoseatbe road is situated; and

(b) not less than 7 days before the provision is t@ teKect published the undertaker's
intention to make the provision in one or more mEapers circulating in the area in
which any road to which the provision relates isatied.

(6) Any provision made under the powers conferred magraphs (1) or (2) of this article
may be suspended, varied or revoked by the undgrfaim time to time by subsequent
exercise of the powers conferred by paragraphr(12)o

(7) Any provision made by the undertaker under pardgrdb) or (2)—
(@) must be made by written instrument in such forrthasundertaker considers appropriate;

(b) has effect as if duly made by the traffic authoinitywhose area the road is situated as a
traffic regulation order under the 1984 Act anditietrument by which it is effected may
specify specific savings and exemptions to whighgtovision is subject; and

(c) is deemed to be a traffic order for the purposeSabfedule 7 to the Traffic Management
Act 2004¢€) (road traffic contraventions subject to civil erdement).

(8 S..2016/362.
(b) S.I.2011/935.
(0 2004 c. 18.



PART 4
Supplemental powers

Discharge of water

19—(1) Subject to paragraphs (3) and (4) the undertatay use any watercourse or any public
sewer or drain for the drainage of water in conpecivith the authorised development and for that
purpose may lay down, take up and alter pipes aaygl an any land within the Order limits, make
openings into, and connections with, the wateregupablic sewer or drain.

(2) Any dispute arising from the making of connectidasor the use of a public sewer or
drain by the undertaker under paragraph (1) iset@dtermined as if it were a dispute under
section 106 (right to communicate with public sesy@f the Water Industry Act 199)(

(3) The undertaker must not discharge any water inyonatercourse, public sewer or drain
except with the consent of the person to whom iorigs or the person or body otherwise
having authority to give such consent; and suclseohmay be given subject to such terms and
conditions as that person may reasonably impogenbst not be unreasonably withheld.

(4) The undertaker must not carry out any works to akeénany opening into any public
sewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or maintg works pursuant to this article,
damage or interfere with the bed or banks of antgrgaurse forming part of a main river other
than in accordance with a permit granted by thelBnment Agency.

(6) The undertaker must take such steps as are redgpnatticable to secure that any water
discharged into a watercourse or public sewer aindunder this article is as free as may be
practicable from gravel, soil or other solid subs® oil or matter in suspension.

(7) This article does not authorise a groundwater gygtor a water discharge activity within
the meaning of the Environmental Permitting (Endland Wales) Regulations 20b§(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,oitjplanning board, a local
authority, a National Park Authority, a seweragelartaker or an urban development
corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 199d) have the same meaning as in that Act.

(9) If a person who receives an application for consexer paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraoflecision within 28 days of receiving an
application, that person is deemed to have gractedent or given approval, as the case may
be.

Protective works to buildings

20—(1) Subject to the following provisions of thigiale, the undertaker may at its own expense
carry out such protective works to any buildingntyiwithin the Order land as the undertaker
considers necessary or expedient.

(&) 1991 c. 56. Section 106 was amended by secti@)@) of the Competition and Service (UtilitiesytAL992 (c. 43) and
sections 36(2) and 99 of the Water Act 2003 (c. 3fgre are other amendments to the section whiimat relevant to
this Order.

(b) S.I. 2016/1154. “Groundwater activity” is definedparagraph 3 of Schedule 22. “Water dischargeigt is defined in
paragraph 3 of Schedule 21.

(c) 1991 c.57.



(2) Protective works may be carried out—

(a) at any time before or during the construction of part of the authorised development in
the vicinity of the building; or

(b) after the completion of that part of the authoriskyelopment in the vicinity of the
building at any time up to the end of the periodieé years beginning with the date of
final commissioning.

(3) For the purpose of determining how the powers uttusrarticle are to be exercised, the
undertaker may enter and survey any building fglivithin paragraph (1) and any land within
its curtilage.

(4) For the purpose of carrying out protective workslemthis article to a building, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyerdently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectveeks to a building;
(b) aright under paragraph (3) to enter a building land within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygsecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a), (c) or (d), spggicig the protective works proposed to be carried
out.

(6) Where a notice is served under paragraph (5)(#%)(6r (5)(d), the owner or occupier of
the building or land concerned may, by serving anter-notice within the period of 10 days
beginning with the day on which the notice was sérwequire the question whether it is
necessary or expedient to carry out the proteetiweks or to enter the building or land to be
referred to arbitration under article 44 (arbitwaj

(7) The undertaker must compensate the owners and iecsugf any building or land in
relation to which rights under this article haveexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—
(a) protective works are carried out under this artiola building; and
(b) within the period of five years beginning with ttate of final commissioning it appears

protective works are inadequate to protect thedngl against damage caused by the
construction or use of that part of the authoridgedelopment,

the undertaker must compensate the owners and iecsu the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakernfr@any liability to pay compensation
under section 10(2) (compensation for injuriougetfbn) of the 1965 Act.

(10) Any compensation payable under paragraph (7) om{@t be determined, in case of
dispute, under Part 1 (determination of questidriisputed compensation) of the 1961 Act.

(11) Section 13 (refusal to give possession to acquitority) of the 1965 Act applies to
the entry onto, or possession of, land under ttiislato the same extent as it applies to the
compulsory acquisition of land under this Order \igtue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

(12) In this article “protective works” in relation tokailding means—



(@) underpinning, strengthening and any other works pigpose of which is to prevent
damage which may be caused to the building by émsteuction, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the construction, maintenance or usthefauthorised development.

Authority to survey and investigate the land
21—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigeat development and—
(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paragrég), make trial holes in such positions
on the land as the undertaker thinks fit to ingegt the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragra@), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed omlefor removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of
the land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required entering the land, producetamievidence of their authority to do so;
and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes may be made under this article—

(@) in land located within the highway boundary withaite consent of the highway
authority; or

(b) in a private street without the consent of theettegithority but such consent must not be
unreasonably withheld.

(5) The undertaker must compensate the owners and iecsugf the land for any loss or
damage arising by reason of the exercise of thbosdty conferred by this article, such
compensation to be determined, in case of disputieruPart 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or a street authontfich receives an application for
consent fails to notify the undertaker of its dexiswithin 28 days of receiving the application
for consent—

(@) under paragraph (4)(a) in the case of a highwalyaaity; or
(b) under paragraph (4)(b) in the case of a streebatith
that authority is deemed to have granted consent.

PART 5

Powers of acquisition and possession of land

Compulsory acquisition of land

22—(1) The undertaker may—



(@) acquire compulsorily so much of the Order land ssraquired for the authorised
development or to facilitate it or as is incideritalt; and

(b) use any land so acquired for the purposes autltbhigethis Order or for any other
purposes in connection with or ancillary to thehautsed development.

(2) This article is subject to article 25 (time limdrfexercise of authority to acquire land
compulsorily), article 26 (compulsory acquisitiori ghts and imposition of restrictive
covenants), article 29 (acquisition of subsoil aidpace only), article 31 (temporary use of

land for carrying out the authorised developmeatjicle 40 (crown rights) and Schedule 11
(protective provisions).

Compulsory acquisition of land — incorporation of e mineral code
23—(1) Parts 2 and 3 of Schedule 2 to the Acquisittdriand Act 19814) (Minerals) are
incorporated in this Order subject to the modifimas that—
(@) paragraph 8(3) is not incorporated;
(b) for “the acquiring authority” substitute “the untideer”; and
(c) for “undertaking” substitute “authorised developitien

Statutory authority to override easements and otherights

24—(1) The carrying out or use of development auteuti by this Order and the doing of
anything else authorised by this Order is authdriggcluding for the purpose specified in section
158(2) (nuisance: statutory authority) of the 2@@8, notwithstanding that it involves—

(@) an interference with an interest or right to whiicis article applies; or
(b) a breach of a restriction as to user of land agibinvirtue of contract.

(2) The undertaker will pay compensation to any pemsbnse land is injuriously affected
by—

(@) an interference with an interest or right to whiilcis article applies; or
(b) a breach of a restriction as to user of land agibinvirtue of contract,
authorised by virtue of this Order and the operatibsection 158 of the 2008 Act.

(3) The interests and rights to which this article gmule any easement, liberty, privilege,
right or advantage annexed to land and adversédgtafg other land, including any natural

right to support and includes restrictions as te tiser of land arising by the virtue of a
contract.

(4) Subsection (2) of section 10 of the 1965 Act appl@®paragraph (2) by virtue of section
152(5) of the 2008 Act (compensation in case whergght to claim in nuisance).

(5) Any rule or principle applied to the constructidinsection 10 of the 1965 Act applies to
the construction of paragraph (2) (with any neagssmdifications).

Time limit for exercise of authority to acquire land compulsorily

25—(1) After the end of the period of five years bedng on the day on which this Order is
made—

(@) no notice to treat may be served under Part 1e01 65 Act; and

(b) no declaration may be executed under section Aeofi®81 Act as applied by article 28
(application of the 1981 Act,

(@) 1981c.67.

(b) 1981 c. 66. Sections 2(3), 6(2) and 11(6) wererated by section 4 of, and paragraph 52 of Sch&itde the Planning
(Consequential Provisions) Act 1990 (c. 11). SewtibO and 11 and Schedule 1 were amended by 89/13¥. Section 15
was amended by sections 56 and 321(1) of, and Big®e8 and 16 to, the Housing and Regeneratior28@8 (c. 17).
Paragraph 1 of Schedule 2 was amended by sectiofy @6d Part 2 of Schedule 9 to, the Housing 2&8l(c. 50); section



in relation to any part of the Order land.

Compulsory acquisition of rights and imposition ofrestrictive covenants

26—(1) Subject to paragraph (2) and article 31 (terapouse of land for carrying out the
authorised development), the undertaker may acauoimgpulsorily such rights over the Order land
or impose such restrictive covenants over the Olaleat as may be required for any purpose for
which that land may be acquired under article 2i2nfoulsory acquisition of land), by creating them
as well as by acquiring rights already in existence

(2) Subject to the provisions of this paragraph, ati2l (private rights) and article 34
(statutory undertakers), in the case of the Oraled lspecified in column 1 of Schedule 8 (land
in which only new rights etc. may be acquired) thadertaker's powers of compulsory
acquisition are limited to the acquisition of ekigtrights and benefit of restrictive covenants
over that land and the creation and acquisitiorswath new rights and the imposition of
restrictive covenants for the purpose specifiedeilation to that land in column 2 of that
Schedule.

(3) Subject to section 8 (other provisions as to dididkend) of the 1965 Act, where the
undertaker creates or acquires an existing right and or the benefit of a restrictive covenant
under paragraph (1) or (2), the undertaker will b@trequired to acquire a greater interest in
that land.

(4) Schedule 9 (modification of compensation and costyl purchase enactments for
creation of new rights and imposition of restrietigovenants) has effect for the purpose of
modifying the enactments relating to compensatiwh the provisions of the 1965 Act in their
application in relation to the compulsory acquasitiunder this article of a right over land by
the creation of a new right or the imposition ogatrictive covenant.

(5) In any case where the acquisition of rights or igifian of a restrictive covenant under
paragraph (1) is required for the purposes of tiivgr replacing or protecting the apparatus of
a statutory undertaker, the undertaker may, wighdbnsent of the Secretary of State, transfer
the power to acquire such rights or impose restdatovenants to the statutory undertaker in
question.

(6) The exercise by a statutory undertaker of any paweiccordance with a transfer under
paragraph (5) is subject to the same restrictilatsities and obligations as would apply under
this Order if that power were exercised by the utader.

(7) This article is subject to article 40 (crown rights

Private rights

27—(1) Subject to the provisions of this article, @ivate rights over land subject to compulsory
acquisition under this Order will be extinguished—

(@) as from the date of acquisition of the land, ortled right, or of the benefit of the
restrictive covenant by the undertaker, whethermdsorily or by agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earlier.

(2) Subject to the provisions of this article, all @tie rights or restrictive covenants over land
subject to the compulsory acquisition of rightshor imposition of restrictive covenants under
this Order cease to have effect in so far as t@itinuance would be inconsistent with the
exercise of the right or compliance with the resitre covenant—

161(4) of, and Schedule 19 to, the Leasehold Refétousing and Urban Development Act 1993 (c. 28) sections 56
and 321(1) of, and Schedule 8 to, the Housing aegleReration Act 2008. Paragraph 3 of Schedule 2awsnded by
section 76 of, and Schedule 9 to, the Housing A88land section 56 of, and Schedule 8 to, the IHgwsid Regeneration
Act 2008. Paragraph 2 of Schedule 3 was repealesbttyon 277 of, and Schedule 9 to, the Inheritareoe Act 1984 (c.

51). There are other amendments to the 1981 Aathndmie not relevant to this Order.



(a) as from the date of the acquisition of the righingposition of the restrictive covenant by

the undertaker (whether the right is acquired cdegrily, by agreement or through the
grant of a lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act in pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, all @tie rights or restrictive covenants over land
of which the undertaker takes temporary possessioier this Order will be suspended and
unenforceable for as long as the undertaker renmaiiasvful possession of the land.

(4) Any person who suffers loss by the extinguishmerguspension of any private right or
restrictive covenant under this article is entittedcompensation to be determined, in case of
dispute, under Part 1 (determination of questidriisputed compensation) of the 1961 Act.

(5) This article does not apply in relation to any tigih which section 138 (extinguishment
of rights, and removal of apparatus, of statutangertakers etc.) of the 2008 Act or where
article 34 (statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thcquisition of rights or the
imposition of restrictive covenants over or affagtthe land;

(i) the undertaker's appropriation of the land;
(iii) the undertaker’s entry onto the land; or
(iv) the undertaker’s taking temporary possession offiine,

that any or all of those paragraphs do not appbnipright of way specified in the notice;
and

(b) any agreement made at any time between the undeeall the person in or to whom the
right of way in question is vested or belongs.

(7) Where an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

the agreement is effective in respect of the personderiving title, whether the title was derived
before or after the making of the agreement.

(8) References in this article to private rights ovand include any right of way, trust,
incident, restrictive covenant, easement, libgptyilege, right or advantage annexed to land
and adversely affecting other land, including arstural right to support; and include

restrictions as to the user of land arising byudrbf a contract, agreement or undertaking
having that effect.

Application of the 1981 Act

28—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied, has effect with the feitey modifications.
(3) In section 1 (application of act) for subsectioptfre is substituted—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by medasompulsory purchase order.”

(4) In section 5 (earliest date for execution of deatlan), in subsection (2), omit the words
from “, and this subsection” to the end.



(5) Omit section 5A (time limit for general vesting thration)@).
(6) In section 5B (extension of time limit during clesdbe)b)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectitB8 of the Planning Act (legal
challenges relating to applications for orders irgndevelopment consent)”; and

(b) for “the three year period mentioned in section SsAibstitute “the five year period
mentioned in article 25 (time limit for exerciseanfthority to acquire land compulsorily)
of the Beacon Fen Energy Park Order 202[ ]".

(7) In section 6 (notices after execution of declarg{@ for subsection (1)(b) there is
substituted—

“(1)(b) on every other person who has given infaforato the acquiring authority with
respect to any of that land further to the invitatpublished and served under section 134
of the Planning Act 2008.”

(8) In section 7 (constructive notice to tred})(in subsection (1)(a), omit “(as modified by
section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchaselamd not in general vesting
declaration)§), omit paragraph 1(2).

(10) References to the 1965 Act in the 1981 Act arestadnstrued as references to the 1965

Act as applied by section 125 of the 2008 Act (agpilon of compulsory acquisition
provisions) to the compulsory acquisition of landler this Order.

Acquisition of subsoil and airspace only

29—(1) The undertaker may acquire compulsorily so lmaf; or such rights in, the subsoil of
and the airspace over the land referred to in papig22(1) of article 22 (compulsory acquisition of
land) or article 26 (compulsory acquisition of figland imposition of restrictive covenants) as may
be required for any purpose for which that land rhayacquired under that provision instead of
acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or sight the subsoil of, or the airspace
over, any land under paragraph (1), the undertskeot required to acquire an interest in any
other part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph
(2) in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring purchasenfélInot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) Section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) do not apply where the taiaracquires a cellar, vault, arch or
other construction forming part of a house, buildar manufactory or airspace above a house,
building or manufactory.

(a)
(b)
©

(d)
©

1981 c. 66. Section 5A was inserted by sectid(2)8of the Housing and Planning Act 2016 (c. 22).

1981 c. 66. Section 5B was as inserted by se@i@f2) of the Housing and Planning Act 2016 (9. 22

1981 c. 66. Section 6 was amended by paragraft) 62 Schedule 2 to the Planning (ConsequentiaViBions) Act 1990
(c. 11) and paragraph 7 of Schedule 15 to the Hguand Planning Act 2016 (c. 22).

1981 c. 66. Section 7 was amended by paragrapl®8hedule 18 to the Housing and Planning Act 28182).

As inserted by paragraph 6 of Schedule 18 tdHitiesing and Planning Act 2016 (c. 22).



Modification of the 1965 Act

30—(1) Part 1 of the 1965 Act, as applied to this €rdy section 125 (Application of
compulsory acquisition provisions) of the 2008 Astnodified as follows—

(@) In section 4 (Time limit for giving notice to trgdbr “after the end of the period of 3
years beginning the day on which the compulsorcipase order becomes operative”
substitute “after the end of the period stated riticla 25 (time limit for exercise of
authority to acquire land compulsorily) of the Bead-en Energy Park Order 202[ ]".

(b) In section 4A(1) (Extension of time limit during allenge)@) for “section 23 of the
Acquisition of Land Act 1981 (Application to HighoGrt in respect of compulsory
purchase order), the three year period mentionesgdtion 4” substitute “section 118 of
the Planning Act 2008 (Legal challenges relatingapplications for orders granting
development consent), the five year period mentldanearticle 25 (time limit for exercise
of authority to acquire land compulsorily) of thed&on Fen Energy Park Order 202[ ]”

(2) In section 11A (Powers of entry: further noticesofry)b)—
(a) in subsection (1)(a), after “land” insert” “undéat provision”; and
(b) in subsection (2), after “land” insert” “under th@bvision”.

(3) In section 22(2) (Expiry of time limit for exercis# compulsory purchase power not to
affect acquisition of interests omitted from purehg for “section 4 of this Act” substitute
“article 25 (time limit for exercise of authorityg ficquire land compulsorily) of the Beacon Fen
Energy Park Order 202[ ]".

(4) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 29(3) (acquisition of subsaild airspace only) of the Beacon Fen
Energy Park Order 202[ ], which excludes the aétjoisof subsoil and airspace only from
this Schedule”; and

(b) after paragraph 29, insert—

‘PART 4
Interpretation

30.In this Schedule, references to entering on akthdgapossession of land do not
include doing so under articles 21 (authority tovey and investigate the land), 31
(temporary use of land for carrying out the autsedli development), 33 (temporary use of
land for maintaining or decommissioning the autbedli development), or 36 (use of
airspace within the Order land) of the Beacon Feer§y Park Order 202[ ].”

Temporary use of land for carrying out the authorised development

31—(1) The undertaker may, in connection with the starction of the authorised
development—

(a) enter on and take temporary possession of—

(i) so much of the land specified in column 1 of tH#e¢an Schedule 10 (land of which
temporary possession may be taken) for the purposeified in relation to the land
in column 2 of that table; and

(i) any land within the Order land in respect of whichnotice of entry has been served
under section 11 (Powers of entry) of the 1965akat no declaration has been made
under section 4 (execution of declaration) of tB811Act@);

(a) 1965 c. 56. Section 4A(1) was inserted by se@@®(1) of the Housing and Planning Act 2016 (9. 22
(b) 1965 c. 56. Section 11A was inserted by sectB8(3) of the Housing and Planning Act 2016 (c. 22).



(b) remove any electric line, electrical plant, struefy apparatus, fences, debris, buildings
and vegetation from that land;

(c) construct temporary works, haul roads, securitgifegy bridges, structures and buildings
comprised within the authorised development onldrat;

(d) use the land for the purposes of a temporary wgrkite with access to the working site
in connection with the authorised development;

(e) construct any works on that land as are mentionedSchedule 1 (authorised
development); and

(f) carry out mitigation works required under the reguients in Part 1 of Schedule 2
(requirements).

(2) Not less than 14 days before entering on and talengporary possession of land under
this article the undertaker must serve notice efitttended entry on the owners and occupiers
of the land.

(3) The undertaker may not, without the agreement efdWwners of the land, remain in
possession under this article after the end op#hed of one year beginning with the date of
completion of the part of the authorised developnvanich temporary possession of the land
was taken unless the undertaker has, by the etfthbperiod, served a notice of entry under
section 11 (Powers of entry) of the 1965 Act or enaddeclaration under section 4 (execution
of declaration) of the 1981 Act in relation to theatd.

(4) Before giving up possession of land of which terappipossession has been taken under
this article, the undertaker must either acquir Iimd or, unless otherwise agreed with the
owners of the land, remove all works and restoeeldind to the reasonable satisfaction of the
owners of the land, except that the undertakeoisaquired to—

(a) replace any electric line, electrical plant, stanet apparatus, fence, debris, building or
vegetation removed under this article;

(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartéed out under this article to any
street specified in Schedule 3 (streets subjestré@t works);

(d) restore the land to a condition better than theveeit land was in before temporary
possession;

(e) remove any ground strengthening works which haws lgaced on the land to facilitate
construction, operation, maintenance or decommmggjoof the authorised development;

() remove any measures installed over or around etgtundertakers’ apparatus to protect
that apparatus from the authorised development; or

(g) remove or reposition any apparatus belonging ttutstey undertakers or necessary
mitigation works.

(5) The undertaker must pay compensation to the owemedsoccupiers of land of which
temporary possession is taken under this articteafty loss or damage arising from the
exercise in relation to the land of the provisiofigny power conferred by this article and, for
the avoidance of doubt, this will include compeiwsatn respect of any loss or damage further
to any ground strengthening works within paragréle) carried out by the undertaker in or
on that land.

(6) Any dispute as to a person’s entitlement to comgiéms under paragraph (5), or as to the
amount of the compensation, will be determined urfitBet 1 (determination of questions of
disputed compensation) of the 1961 Act.

(7) Any dispute as to the satisfactory removal of woddd restoration of land under
paragraph (4) does not prevent the undertakergivinpossession of the land.

(a) 1981 c. 66. Section 4 was amended by sectiorah84185 of, and paragraphs 1 and 2 of Schedule,1Be Housing and
Planning Act 2016 (c. 22).



(8) Nothing in this article affects any liability to pyacompensation under section 152
(Compensation in case where no right to claim iisamce) of the 2008 A& or under any
other enactment in respect of loss or damage grisom the carrying out of the authorised
development, other than loss or damage for whichpemsation is payable under paragraph
®).

(9) Where the undertaker takes possession of land uthdearticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (Refusal to give possession to acquairtbority) of the 1965 Act applies to
the temporary use of land pursuant to this artiolehe same extent as it applies to the
compulsory acquisition of land under this Order \istue of section 125 (Application of
compulsory acquisition provisions) of the 2008 Act.

(11) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land specified in paragraph (1).

Time limit for exercise of authority to temporarily use land for carrying out the authorised
development

32—(1) Subject to paragraph (2), the authority toeenvnto land pursuant to article 31
(temporary use of land for carrying out the autbedli development) ceases to apply to any land after
the period of five years beginning on the day ofctvithe Order is made.

(2) Paragraph (1) will not prevent the undertaker ramgi in possession of land after the
end of that period, if the land was entered andsggsion was taken before the end of that
period.

Temporary use of land for maintaining or decommisgining the authorised development
33—(1) Subject to paragraph (2), at any time durimg maintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Veitlun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for thrae being occupied.

(3) Not less than 28 days before entering on and talémgporary possession of land under
this article the undertaker must serve notice efitttended entry on the owners and occupiers
of the land.

(4) The undertaker is not required to serve notice updeagraph (2) where the undertaker
has identified a potential risk to the safety of—

(a) the authorised development or any of its parts;
(b) the public; and/or
(c) the surrounding environment,

and in such circumstances, the undertaker may greeéand under paragraph (1) subject to giving
such period of notice as is reasonably practicabilee circumstances.

(@) 2008 c. 29. Section 152 was amended by S.I. 2809/



(5) The undertaker may only remain in possession af lamder this article for so long as
may be reasonably necessary to carry out the nmainte of the part of the authorised
development for which possession of the land weenta

(6) Before giving up possession of land of which terappipossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the
reasonable satisfaction of the owners of the land.

(7) The undertaker must pay compensation to the owemedsoccupiers of land of which
temporary possession is taken under this articteafoy loss or damage arising from the
exercise in relation to the land of the provisiohhis article.

(8) Any dispute as to a person’s entitlement to comgigms under paragraph (7), or as to the
amount of the compensation, will be determined urfitBet 1 (determination of questions of
disputed compensation) of the 1961 Act.

(9) Nothing in this article affects any liability to pacompensation under section 10(2)
(further provisions as to compensation for injusiaffection) of the 1965 Act or under any
other enactment in respect of loss or damage grfsom the maintenance of the authorised
development, other than loss or damage for whichpemsation is payable under paragraph
@).

(10) Where the undertaker takes possession of land uhiearticle, the undertaker is not
required to acquire the land or any interest in it.

(12) Section 13 (refusal to give possession to acquirtority) of the 1965 Act applies to
the temporary use of land pursuant to this artiolehe same extent as it applies to the
compulsory acquisition of land under this Order \istue of section 125 (Application of
compulsory acquisition provisions) of the 2008 Act.

(12) In this article the “maintenance period” means pleeiod of five years beginning with
the date of final commissioning of the part of thehorised development for which temporary
possession is required under this article.

Statutory undertakers

34—(1) Subject to the provisions of Schedule 11 @rtive provisions), the undertaker may—

(@) acquire compulsorily the land belonging to statytondertakers within the Order land
and described in the book of reference;

(b) acquire compulsorily existing rights, create andui@ new rights and impose restrictive
covenants over the land belonging to statutory takers within the Order land and
described in the book of reference;

(c) extinguish or suspend the rights of, remove, altenew, relocate or reposition the
apparatus belonging to statutory undertakers oveiitbin the Order land; and

(d) construct the authorised development in such aasgatp interfere with any highway or
cross underneath or over apparatus belonging tatsty undertakers and other like
bodies within the Order land.

Recovery of costs of new connections

35—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 34 (statutory artekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from the
undertaker compensation in respect of expendit@@sanably incurred by that person, in
consequence of the removal, for the purpose oftfig a connection between the premises and any
other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevahof a public sewer but where such
a sewer is removed under article 34 (statutory taklers), any person who is—

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,



is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate withathgr public sewer or with a private sewage
disposal plant.
(3) This article does not have effect in relation tpaatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this article—
“public communications provider” has the meaningegi in section 151(1) (interpretation of
Chapter 1) of the Communications Act 2003; and

“public utility undertaker” has the meaning givem section 329 (further provision as to
interpretation) of the 1980 Act.

Use of airspace within the Order land

36—(1) The undertaker may enter into and use so rofithe airspace over any land within the
Order land as may be required for the authorisegldpment and may use the airspace for those
purposes or any other purposes ancillary to thieogised development.

(2) The undertaker may exercise any power conferregarggraph (1) in relation to land
without being required to acquire any part of @ued or any easement or right in the land.

(3) Subject to paragraph (4), any person who is an owneccupier of land used under
paragraph (1) without the undertaker acquiring geny of that person’s interest in the land, and
who suffers loss as a result, is entitled to corsption to be determined, in case of dispute,
under Part 1 (determination of questions of disppetampensation) of the 1961 Act.

(4) Compensation is not payable under paragraph (8hyoperson who is an undertaker to
whom section 85 (Sharing cost of necessary megsafdbe 1991 Act applies in respect of
measures of which the allowable costs are to beebioraccordance with that section.

PART 6
Miscellaneous and general

Removal of human remains

37—(1) Before the undertaker carries out any devekrgnor works which will or may disturb
any human remains within the Order limits it mustove those human remains from the Order
limits, or cause them to be removed, in accordavittethe following provisions of this article.

(2) Subject to paragraph (11), before any such rensmsemoved from the Order limits the
undertaker must give notice of the intended remaledcribing the Order limits and stating the
general effect of the following provisions of thigicle, by—

(a) publishing a notice once in each of two succesgigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place withinear the Order limits.

(3) As soon as reasonably practicable after the fustipation of a notice under paragraph
(2) the undertaker must send a copy of the noti¢he relevant planning authority.

(4) At any time within 56 days after the first publicat of a notice under paragraph (2) any
person who is a personal representative or relativany deceased person whose remains are
interred within the Order limits may give noticewriting to the undertaker of that person’s
intention to undertake the removal of the remains.

(5) Where a person has given notice under paragraplarfd)the remains in question can be
identified, that person may cause such remaingte b

(@) removed and re-interred in any burial ground or eteny in which burials may legally

take place; or



(b) removed to, and cremated in, any crematorium,

and that person must, as soon as reasonably @aletialter such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (10).
(6) If the undertaker is not satisfied that any pergistng notice under paragraph (4) is the
personal representative or relative as that peckams to be, or that the remains in question
can be identified, the question must be determioedhe application of either party in a
summary manner by the county court, and the coast make an order specifying who must
remove the remains and as to the payment of thte obthe application.
(7) The undertaker must pay the reasonable expenseenuiving and re-interring or
cremating the remains of any deceased person tindenticle.

(8) IF—

(a) within the period of 56 days referred to in paragré4) no notice under that paragraph
has been given to the undertaker in respect ofemgins within the Order limits; or

(b) such notice is given and no application is madesupearagraph (6) within 56 days alter
the giving of the notice but the person who gaweribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (6) any
person, other than the undertaker, specified iroter fails to remove the remains; or

(d) itis determined that the remains to which any quafice relates cannot be identified,

subject to paragraph (9) the undertaker must rertttveéemains and cause them to be re-interred
in such burial ground or cemetery in which buriaksy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possigimains from individual graves are to be
reinterred in individual containers which must Heritifiable by a record prepared with reference
to the original position of burial of the remaihsit they contain.

(9) If the undertaker is satisfied that any personrgjvhotice under paragraph (4) is the
personal representative or relative as that peckms to be and that the remains in question
can be identified, but the person does not remlogegmains, the undertaker must comply with
any reasonable request that person may make itiorel® the removal and re-interment or
cremation of the remains.

(10) On the re-interment or cremation of any remainseutiais article—

(a) a certificate of re-interment or cremation mustskat by the undertaker to the Registrar
General giving the date of re-interment or crenmatind identifying the place from which
the remains were removed and the place in whighwlege re-interred or cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (8) must be sent by the undertaker toldbal authority mentioned in
paragraph (3).

(11) No notice is required under paragraph (2) befoee rdmoval of any human remains

where the undertaker is satisfied—

(a) that the remains were interred more than 100 yagwsand

(b) that no relative or personal representative offt@ased is likely to object to the remains
being removed in accordance with this article.

(12) In this article references to a relative of theed=ed are to a person who—

(a) is a husband, wife, civil partner, parent, grandpgrchild or grandchild of the deceased;
or

(b) is, oris a child of, a brother, sister, uncle entaof the deceased; or
(c) is the lawful executor of the estate of the decd:ase
(d) is the lawful administrator of the estate of theahesed.

(13) The removal of the remains of any deceased pensderuhis article must be carried out
in accordance with any directions which may be wgibg the Secretary of State.



(14) Any jurisdiction or function conferred on the coyntourt by this article may be
exercised by the district judge of the court.

(15) Section 25 (Offence of removal of body from bugabund) of the Burial Act 185@)
shall not apply to a removal carried out in accoo#awith this article.

(16) The Town and Country Planning (Churches, PlaceRadigious Worship and Burial
Ground) Regulations 1998) do not apply to the authorised development.

No double recovery

38—(1) Compensation will not be payable in respecthef same matter both under this Order
and under any other enactment, any contract orwdayof law.

Protective provisions

39—(1) Schedule 11 (protective provisions) to thisl@rshall have effect.

Crown rights

40—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority or
exemption of the Crown and in particular, nothingthis Order authorises the undertaker or any
lessee or licensee to take, use, enter upon anyimeanner interfere with any land or rights of any
description—

(@) belonging to His Majesty in right of the Crown afmdming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown amat forming part of The Crown Estate
without the consent in writing of the governmenpament having the management of
that land; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent iringriof that government department.

(2) Paragraph (1) does not apply to the exercise of ragtyt under this Order for the
compulsory acquisition of an interest in any Croland (as defined in section 227 (“Crown
land” and “the appropriate Crown authority”) of ta@08 Act) which is for the time being held
otherwise than by or on behalf of the Crown.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions and is deemed to have been given iringrivhere it is sent electronically.

Certification of plans, etc.

41—(1) The undertaker must, as soon as practicatee @ie making of this Order, submit to the
Secretary of State copies of all documents andsgiated in the table at Schedule 12 (documents
and plans to be certified) for certification thaey are true copies of the documents referred to in
this Order.

(2) A plan or document so certified is admissible iry gmoceedings as evidence of the
contents of the document of which it is a copy.

(3) Where a plan or document certified under parag(aph-

(a) refers to a provision of this Order (including aspecified requirement) when it was in
draft form; and

(@) 1857 c. 81. Substituted by Church of England @diigneous Provisions) Measure 2014, section 2uéignl, 2015:
substitution has effect subject to transitional aading provisions specified in S.I. 2014/2077,e8the paragraphs 1 and
2).

(b) S.I1.1950/792.



(b) identifies the provision by number or combinatioh numbers and letters, which is
different from the number or combination of numbensd letters by which the
corresponding provision of this Order is identifiadhe Order as made;

the reference in the plan or document concerned bmusonstrued for the purposes of this Order
as referring to the provisions (if any) correspaigdio that provision in the Order as made.

(4) Where any plan or document set out in Schedulel@@ufments and plans to be certified)
requires to be amended to reflect the terms ofSberetary of State’'s decision to make the
Order, that plan or document in the form amendettiédSecretary of State’s satisfaction is the
version of the plan or document required to bafesttunder paragraph (1).

Service of notices

42—(1) A notice or other document required or autkexdtito be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other documaeehé served for the purposes of
this Order is a body corporate, the notice or daminis duly served if it is served on the
secretary or clerk of that body.

(3) For the purposes of section 7 (references to semvicpost) of the Interpretation Act
1978@) as it applies for the purposes of this artidhe, proper address of any person in relation
to the service on that person of a notice or doacimeder paragraph (1) is, if that person has
given an address for service, that address, ardvaige—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice beotlocument is required or authorised
to be served on a person as having an interesr ias the occupier of, land and the name or
address of that person cannot be ascertainedreftsonable enquiry, the notice may be served
by—

(a) addressing it to that person by name or by therigign of “owner”, or as the case may
be “occupier”, of the land; and

(b) either leaving it in the hands of a person whoriagpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beeseor sent for the purposes of this
Order is served or sent by electronic transmisiierrequirement is to be taken to be fulfilled
only where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accesgéue recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrmpanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documesvexi or sent by electronic
transmission notifies the sender within 7 dayseckipt that the recipient requires a paper copy

(8) 1978 c. 30.



of all or part of that notice or other document seeider must provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of electronic communicagieen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the of electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than 7 days after tieeaiawhich the notice is given.

(9) This article does not exclude the employment of argthod of service not expressly
provided for by it.

(10) In this article “legible in all material respectsieans that the information contained in
the notice or document is available to that petsamo lesser extent than it would be if served,
given or supplied by means of a notice or docurireptinted form.

Felling or lopping of trees or removal of hedgerows

43—(1) Subject to paragraphs (2) and (7), the un&ertanay fell or lop any tree or shrub near
any part of the authorised development, or cut h&ckoots, if it reasonably believes it to be
necessary to do so to prevent the tree or shrub—

(@) from obstructing or interfering with the constrectj maintenance, operation or
decommissioning of the authorised development gragparatus used in connection with
the authorised development; or

(b) from constituting a danger to persons using thbaiged development.

(2) In carrying out any activity authorised by paradrafd), the undertaker must do no
unnecessary damage to any tree or shrub and musbpgensation to any person for any loss
or damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgios under paragraph (2), or as to the
amount of compensation, must be determined unddr lPédetermination of questions of
disputed compensation) of the 1961 Act.

(4) The undertaker may, for the purposes of the awgbdridevelopment and subject to
paragraph (2), remove any hedgerows within the iOlidgts that may be required for the
purposes of constructing the authorised development

(5) Without prejudice to the generality of paragraph (de undertaker may, for the purposes
of the authorised development and subject to papégf2)—

(@) remove those parts of the important hedgerows withé Order limits and specified in
Part 1 (removal of important hedgerows) of Scheddl¢hedgerows); and

(b) remove those parts of the hedgerows as are witki®©rder limits and specified in Part 2
(removal of hedgerows) of Schedule 13 (hedgerows).

(6) In this article “hedgerow” and “important hedgeroh&ve the same meaning as in the
Hedgerow Regulations 19%¥(

(7) The undertaker may fell or lop any tree that isietthto a tree preservation order within
or overhanging land within the Order limits or tu#ck its roots if it reasonably believes it to
be necessary to do so in order to prevent theftoee obstructing or interfering with the
construction, maintenance, operation or decommigsjoof the authorised development or any
apparatus used in connection with the authorisedidpment.

(8) In carrying out any activity authorised by paradrdp)—

(8) S.I.1997/1160.



(@) the undertaker must do no unnecessary damage tiveengnd must pay compensation to
any person for any loss or damage arising from satikity; and

(b) the duty contained in section 206(1) (replacemdntrees) of the 1990 Act does not
apply.
(9) The authority given by paragraph (7) constitute'e@med consent under the relevant tree
preservation order.

(10) Any dispute as to a person’s entitlement to comaims under paragraph (8), or as to
the amount of compensation, is to be determinecuRdrt 1 (determination of questions of
disputed compensation) of the 1961 Act.

Arbitration

44—(1) Any difference under any provision of this @rdunless otherwise provided for, shall be
referred to and settled in arbitration in accoréawith the rules at Schedule 14 (arbitration rutgs)
this Order, by a single arbitrator to be agreednupy the parties, within 14 days of receipt of the
notice of arbitration, or if the parties fail torag within the time period stipulated, to be apfsgn
on application of either party (after giving writteotice to the other) by the Secretary of State.

(2) Any matter for which the consent or approval of 8ecretary of State is required under
any provision of this Order shall not be subjecatoitration.

Procedure in relation to certain approvals etc.

45—(1) Where an application is made to or requeshagle of, a consenting authority for any
consent, agreement or approval required or contagbby any of the provisions of the Order (not
including the requirements), such consent, agreeorespproval to be validly given, must be given
in writing.

(2) Where paragraph (1) applies to any consent, agmgeme approval, such consent,
agreement or approval must not be unreasonabhheldior delayed.

(3) Part 2 of Schedule 2 (procedure for discharge euiirements) has effect in relation to all
consents, agreements or approvals required, grargadsed or withheld in relation to the
requirements.

(4) Save for applications made pursuant to Part 2 bé&ale 2 (procedure for discharge of
requirements) and where stated to the contrawyithin eight weeks (or such longer period as
may be agreed between the undertaker and the nélewasenting authority in writing) after
the application or request has been submitteddonaenting authority it has not notified the
undertaker of its disapproval and the grounds sdglroval, it is deemed to have approved the
application or request.

(5) Where any application is made as described in papag1), the undertaker must include
a statement in such application that refers tditheframe for consideration of the application
and the consequences of failure to meet that tanedras prescribed by paragraph (4).

(6) Part 2 of Schedule 2 (procedure for discharge @gdirements) does not apply in respect
of any consents, agreements or approvals contesdplay the provisions of Schedule 11
(protective provisions) or any dispute under aeti2D(6) (protective works to buildings) to
which paragraph (4) applies.

(7) In this article “consenting authority” means thdéevant planning authority, highway
authority, traffic authority, street authority, tog/ner of a watercourse, sewer or drain or the
beneficiary of any of the protective provisions tw@ined in Schedule 11 (protective
provisions).

Guarantees in respect of payment of compensation

46—(1) The undertaker must not exercise the powendeced by the provisions referred to in
paragraph (2) in relation to any land unless itfirasput in place either—



(@) aguarantee, the form and amount of which has bpproved by the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2); or

(b) an alternative form of security, the form and amaoefrwhich has been approved by the
Secretary of State in respect of the liabilitiestloé undertaker to pay compensation
pursuant to the provisions referred to in paragi@ph

(2) The provisions are—
(a) article 22 (compulsory acquisition of land);
(b) article 26 (Compulsory acquisition of rights andbsition of restrictive covenants);
(c) article 27 (private rights);
(d) article 29 (acquisition of subsoil and airspaceypnl
(e) article 31 (temporary use of land for carrying the authorised development);

() article 33 (temporary use of land for maintaining d@commissioning the authorised
development); and

(g) article 34 (statutory undertakers).

(3) A guarantee or alternative form of security givenrespect of any liability of the
undertaker to pay compensation under this Ordéo ise treated as enforceable against the
guarantor or person providing the alternative farfrsecurity by any person to whom such
compensation is payable and must be in such adgrto be capable of enforcement by such a
person.

(4) Nothing in this article requires a guarantee ograkitive form of security to be in place
for more than 15 years after the date on whiclréterant power is exercised.

Application of landlord and tenant law

47 —(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
operation, maintenance or decommissioning of thiecsised development, or any part of
it,

so far as any such agreement relates to the texmaich any land which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightd abligations of landlords and tenants
may prejudice the operation of any agreement tehttiis article applies.

(3) Accordingly, no such enactment or rule of law taakhparagraph (2) applies in relation
to the rights and obligations of the parties to E@ge granted by or under any such agreement
S0 as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Signatory text

Name
Address []



Date



SCHEDULES

SCHEDULE 1 Article 3

AUTHORISED DEVELOPMENT

1. In this Schedule—

“balance of solar system (BoSS) plant” means imvejttransformers and switch gear and
would be either—

(a) solar stations being a station comprising cengdli;werters, transformers and switch
gear with each component for each solar statidreei

(i) a “solar station” located outside, with a conctieiendation slab or placed on metal
skids for each of the inverters and transformedssavitch gear; or

(i) housed together within a container sitting on acoete foundation slab or placed on
metal skids; or

(b) string inverters attached either to mounting stmedt or a ground mounted frame,
switchgear and transformers on a concrete foundatab or placed on metal skids;

“bespoke access road” means the access road cogn@firk Nos 1 to 4 to the A17 required
to facilitate the construction, ongoing maintenaacel decommissioning of the authorised
development;

“CCTV” means a closed circuit television securiggtem;
“electrical cables” means—

(a) cables of differing types and voltages installedtf@ purposes of conducting electricity,
auxiliary cables, cables connecting to direct aur®C) boxes, earthing cables and
optical fibre cables; and

(b) works associated with cable laying including jaigtipits, hardstanding adjoining the
jointing pits, combiner boxes, fibre bays, cabletducable protection, joint protection,
manholes, kiosks, marker posts, underground calslgken tiles and tape, send and
receive pits for horizontal directional drillingetching, lighting, and a pit or container to
capture fluids associated with drilling;

“energy storage” means equipment used for the geanéelectrical energy;

“inverter” means electrical equipment required tmwert direct current power to alternating
current;

“mounting structure” means a frame or rack madgat¥anised steel, anodised aluminium or
other material designed to support the solar paaets mounted on piles driven into the
ground, piles rammed into a pre-drilled hole, dapihttaching to a steel ground screw, or
pillars fixed to a concrete foundation;

“permissive paths” means existing access trackeiging restricted public access within the
Order limits;

“solar panel” means a solar photovoltaic panel oduate designed to convert solar irradiance
to electrical energy;

“substation” means a substation containing eleatequipment required to switch, transform,
convert electricity and provide reactive power cemgation;

“switch gear” means a combination of electricacdimect switches, fuses or circuit breakers
used to control, protect and isolate electricaigment; and

“transformer” means a structure serving to tramsfetectricity to a different voltage.



2.In the Districts of North Kesteven and Boston amdhe County of Lincolnshire a nationally
significant infrastructure project as defined irctgmns 14 and 15 of the 2008 Act and associated
development under section 115(1)(b) of the 2008 Act

The nationally significant infrastructure projeatneprises one generating station with a gross
electrical output capacity of over 50 megawatts masing all or any of the work numbers in this
Schedule or any part of any work number in thiseSiciie—

Work No. 1— a ground mounted solar photovoltaic ggating station with a gross electrical
output capacity of over 50 megawatts including—

@)
(b)

solar panels fitted to mounting structures; and
balance of solar system (BoSS) plant.

and associated development within the meaningatiose115(2) of the 2008 Act comprising—

Work No. 2— a battery energy storage system comgpama associated works including—

@

(b)
(©)
(d)

(e)
®

)
(h)

@

battery energy storage system (BESS) units eactprisimg an enclosure for BESS
electro-chemical components and associated equipméth the enclosure being of
metal fagade, joined or close coupled to each ptheunted on a reinforced concrete
foundation slab or concrete piles;

transformers and associated bunding;
inverters, switch gear, power conversion syster@SjRind ancillary equipment;

containers or enclosures housing all or any of WNds. 2(b) and (c) and ancillary
equipment;

monitoring and control systems housed within thetaioers or enclosures comprised in
Work Nos. 2(a) or (d) or located separately iroitg1 container or enclosure;

heating, ventilation and air conditioning (HVAC)ssgms either housed on or within each
of the containers or enclosures comprised in Wank.N(a), (d) and (e), attached to the
side or top of each of the containers or enclosunecated separate to but near to each
of the containers or enclosures;

electrical cables including electrical cables cantimg to Work No. 3;

fire safety infrastructure including water stordgaeks, lagoons and a shut-off valve for
containment of fire water and hard standing to asoodate emergency vehicles;

containers or similar structures to house sparts @ard materials required for the day to
day operation of the BESS facility; and

office, warehouse and plant storage building cosipgi—
(i) offices and welfare facilities;
(ii) storage facilities;
(iif) waste storage within a fenced compound;
(iv) parking areas; and
(v) awarehouse building for the storage of spare papesrational plant and vehicles.

Work No. 3— development of an onsite substationassbciated works including—

@)
(b)

(©
(d)
(e)

substation, switch room buildings and ancillaryipqent including reactive power units;

monitoring and control systems for this Work Noa®d Work Nos. 1 and 2 housed
within a control building or located separatelythieir own containers or control rooms;

water storage tanks;

400 kilovolt harmonic filter compound; and

office, warehouse and plant storage building cosipgi—
(i) offices and welfare facilities;

(ii) storage facilities;



(iii) waste storage within a fenced compound;
(iv) parking areas; and
(v) awarehouse building for the storage of spare papesrational plant and vehicles.

Work No. 4— works in connection with electrical Gag including—
(@) Work No. 4A— works to lay high voltage electricalldes including—

(i) works to lay electrical cables connecting Work Rdo Work No. 5 including open
cut trenching, tunnelling, boring and drilling werfor trenchless crossings;

(ii) works to allow electrical cable crossings of nonigable rivers, other watercourses
and drains, permissive paths, public rights of wag other highways;

(iii) works to allow installation of bridge crossings ow®n-navigable rivers and other
watercourses and drains;

(iv) works to divert and underground existing electricalerhead lines and other
services;

(v) laying down of internal access tracks, ramps, mez#naccess, footpaths, roads,
landscaping and vegetation management, signagmi@nohation boards; and

(vi) construction laydown areas, including site and avelfoffices and areas to store
materials and equipment.

(b) Work No. 4B— construction compounds in connectiathw/ork No.4A including—
(i) areas of hardstanding;

(ii) car parking;
(i) site and welfare offices, canteens and workshops;
(iv) area to store materials and equipment;
(v) storage and waste skips;
(vi) areas for offloading and turning;

(vii) security infrastructure, including cameras, peranétncing and lighting;

(viii) site drainage and waste management infrastrudgnoieding sewerage); and
(ix) electricity, water, waste water and telecommuniceticonnections.

Work No. 5— works to the existing substation inahgg—

(@) Work No. 5A— creation of a new generation bay assgoaiated works at the existing
substation including—

(i) an electrical bay to connect into the existing mekwat Work No. 5B, including
associated outdoor air insulated switchgear (AfShdoor gas insulated switchgear
(GIS) and electrical apparatus, circuit breakeis;ahnectors and earth switches;

(i) substation electrical apparatus, including bus;bsteel supports, insulation posts,
cable sealing ends, surge arrestors, instrumangftaners;

(iii) control building; and

(iv) underground and above ground electrical cableseeudrical connectors, including
cables for power, control and communication witkcgical bays and to connect into
Work No. 5B, including associated outdoor AIS odador GIS and electrical
apparatus.

(b) Work No. 5B— an extension to the existing substatiwluding—

(i) outdoor AIS or indoor GIS, including circuit breage disconnectors and earth
switches;

(ii) substation electrical apparatus, including bus;bbus-section and a bus-coupler,
steel supports, insulation posts, cable sealings,esdrge arrestors, instrument
transformers; and



(iii) underground and above ground electrical cablessturical conductors, including
cables for power, control and communication witkcgical bays and to connect into
Work No. 5A and the existing network within the stikig substation, including
associated outdoor AIS or indoor GIS and electagglaratus.

(c) Work No. 5C— cabling works in connection with thdemsion to the existing substation
including—

(i) a cable sealing end compound and constructionnefacircuit bay connecting into
the existing substation; and

(i) underground and above ground electrical cables alettrical conductors,
connecting the existing 400kV transmission towet dre new feeder bay.

(d) Work No. 5D— temporary laydown area including—
(i) areas of hardstanding, compacted ground or trackaitjng;
(ii) car parking and access;
(iii) area to store materials and equipment, includiagtetal cables;
(iv) site and welfare offices and cabins;
(V) security infrastructure, including cameras, peranétncing and lighting;
(vi) site drainage and waste management infrastrudneieding sewerage); and
(vii) electricity, water, waste water and telecommunicegiconnections.

(e) Work No. 5E— further works in connection with theension to the existing substation
including—

(i) landscaping and biodiversity mitigation and enhamm® measures including
planting; and

(ii) the laying and construction of drainage infrastioet

Work No. 6— works including—

(a) electrical cables, including but not limited totecal cables connecting Work Nos. 1, 2
and 3 to one another and connecting solar paneisgd¢@nother and the BoSS;

(b) fencing, gates, boundary treatment and other mefagrsclosure;

(c) works for the provision of security and monitoringeasures such as CCTV columns,
lighting columns and lighting, cameras, weatheti®ta, communication infrastructure,
and perimeter fencing;

(d) landscaping and biodiversity mitigation and enhame@t measures including planting;
(e) improvement, maintenance and use of existing pitraicks;

(f) laying down of internal access tracks, ramps, meadnaccess, footpaths, crossing of
watercourses, including via footbridges, and roaududing the laying and construction
of drainage infrastructure, signage and informabioards;

(g) laying down of temporary footpath diversions, pessiie paths, signage and information
boards;

(h) earthworks;

(i) sustainable drainage system ponds, runoff outfgleneral drainage and irrigation
infrastructure, systems and improvements or extesdio existing drainage and irrigation
systems;

(i) construction and decommissioning compounds, inodite and welfare offices and
areas to store materials and equipment;

(k) works to divert and underground existing electrmatrhead lines and other services; and

(I) works to facilitate connection to an existing watein including laying a new section of
pipework and all associated works.



Work No. 7— construction and decommissioning conmaisuin connection with Work Nos. 1, 2
and 3 including—

(a) areas of hardstanding;

(b) car parking;

(c) site and welfare offices, canteens and workshops;

(d) area to store materials and equipment;

(e) storage and waste skips;

(f) areas for offloading and turning;

(g) security infrastructure, including cameras, peranétncing and lighting;

(h) site drainage and waste management infrastrudnsleiding sewerage); and
(i) electricity, water, waste water and telecommuniceticonnections.

Work No. 8— works to create the bespoke accessimnzhatling—
(a) creation of accesses from the public highway;
(b) works to divert and underground existing electrmatrhead lines and other services;
(c) creation of visibility splays;
(d) works to widen and surface the public highway argape means of access;
(e) creation of public right of way crossings;

(f) works to create associated drainage infrastructnofyding works to existing drainage
infrastructure;

(g) creation of temporary construction compounds;
(h) erection of temporary fencing and hording and p@enaaccess gates; and
(i) works to facilitate connection to an existing watein including laying a new section of
pipework and all associated works.
Work No. 9— areas of habitat management including—
(a) landscape and biodiversity enhancement measures;

(b) habitat creation and management, including eartksydandscaping, and the laying and
construction of drainage infrastructure; and

(c) fencing, gates, boundary treatment and other mefagrsclosure.

Work No. 10— works to facilitate access to Work Nbgo 9 including—
(a) creation of accesses from the public highway;
(b) creation of visibility splays; and
(c) works to widen and surface the public highway argape means of access.
In connection with and in addition to Work Nos.o110 further associated development within the
Order limits including—
(@) works for the provision of fencing and security s@@s such as CCTV and lighting;
(b) laying down of internal access tracks;
(c) ramps, means of access, non-motorised links, fttdptootways;
(d) boundary treatments, including means of enclosure;
(e) bunds, embankments, trenching and swales;

(f) habitat creation and management including earthsydandscaping, means of enclosure
and the laying and construction of drainage inftastire;

(g) works to existing irrigation systems and works li@rathe position and extent of such
irrigation systems;



(h) surface water drainage systems, storm water atienusystems including storage basins,
oil water separators, including channelling andrering and works to existing drainage
networks;

(i) electrical, gas, water, foul water drainage andecmimunications infrastructure
connections, diversions and works to, and worlalttr the position of, such services and
utilities connections;

(i) works to alter the course of, or otherwise interferth, non-navigable rivers, streams or
watercourses;

(k) site establishments and preparation works includitgy clearance (including vegetation
removal, demolition of existing buildings and stwres); earthworks (including soil
stripping and storage and site levelling) and eatiaus; the alteration of the position of
services and utilities; and works for the protattid buildings and land;

() works required for the strengthening, improvemergintenance, or reconstruction of any
street;

(m) tunnelling, boring and drilling works;

(n) works for the benefit of protection of land affettey the authorised development;

(o) working sites in connection with the constructiom alecommissioning of the authorised
development and its restoration; and

(p) other works to mitigate any adverse effects ofdbwstruction, maintenance, operation or
decommissioning of the authorised development,

and further associated development comprising sotbler works or operations as may be
necessary or expedient for the purposes of or imection with the authorised development but
only within the Order limits and insofar as theg anlikely to give rise to any materially new or
materially different environmental effects from sieoassessed in the environmental statement.



SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Schedule—
“relevant planning authority” means—
(a) Lincolnshire County Council for the purposes of—
(i) requirement 6 (battery safety management);
(ii) requirement 10 (surface and foul water drainage);
(iii) requirement 11 (archaeology);
(iv) requirement 13 (construction traffic managementpland
(V) requirement 16 (soils management);
(b) North Kesteven District Council and Boston Borowuncil for the purposes of—
(i) requirement 3 (approved details and amendmenteto)t
(ii) requirement 4 (community liaison group);
(iii) requirement 5 (detailed design approval);
(iv) requirement 7 (landscape and ecological managephamy;
(v) requirement 8 (biodiversity net gain);
(vi) requirement 9 (fencing and other means of encl@sure
(vii) requirement 12 (construction environmental managemian);
(viii) requirement 14 (operational noise);
(ix) requirement 17 (skills, supply chain and employmerid
(x) requirement 18 (decommissioning and restoratiar, a

“relevant planning authorities” means Lincolnsh@eunty Council, North Kesteven District
Council and Boston Borough Council, as applicable.

Commencement of the authorised development

2. The authorised development must not be commerftedtiae expiration of five years from the
date this Order comes into force.

Approved details and amendments to them

3—(1) With respect to the documents certified unaigicle 41 (certification of plans, etc.) and
any plans, details or schemes which have been eggqoursuant to any requirement (together the
“approved documents, plans, details or schemek®, undertaker may submit to the relevant
planning authority or relevant planning authoritias applicable) for approval any amendments to
any of the approved documents, plans, details foeraes and, following approval by the relevant
planning authority or relevant planning authoritfas applicable), the relevant approved documents,
plans, details or schemes is to be taken to indlbdeamendments as so approved pursuant to this
paragraph.



(2) Approval under sub-paragraph (1) for the amendnterasy of the approved documents,
plans, details or schemes must not be given exabpte it has been demonstrated to the
satisfaction of the relevant planning authority thie relevant planning authorities (as
applicable) that the subject matter of the appra@ight is unlikely to give rise to any
materially new or materially different environmentffects from those assessed in the
environmental statement.

Community liaison group

4—(1) Prior to the commencement of the authoriseceld@ment the undertaker must submit to
the relevant planning authority for approval them® of reference for a community liaison group
whose aim is to facilitate liaison between représt@res of people living in the vicinity of the Gnd
limits and other relevant organisations in relatiothe construction of the authorised development.

(2) The community liaison group must be establishedrpto commencement of the
authorised development and must be administeredthby undertaker, and operated, in
accordance with the approved terms of reference.

(3) The community liaison group is to continue to metil the date of final commissioning
of the final part of the authorised developmentessl otherwise agreed with the relevant
planning authority.

Detailed design approval

5—(1) No part of the authorised development may ceme until details of—
(@) the layout;
(b) scale;
(c) proposed finished ground levels;
(d) external appearance;
(e) hard surfacing materials;
(f) vehicular and pedestrian access, parking and aiiounl areas;
(g) refuse or other storage units, signs and lighting;
(h) drainage, water, power and communications cabléggrelines;
(i) landscaping works, planting works and programmenfqementation;
() fencing;
(k) security measures; and
(I) any mitigation measures necessary to address ingisets,

relating to that part have been submitted to armufaMed in writing by the relevant planning
authority for that part or, where the part fallshin the administrative areas of multiple relevant
planning authorities, each of the relevant planriathorities.

(2) The details submitted must accord with—
(@) the works plan; and

(b) the outline design principles, or such variatioeréfof as may be approved by the relevant
planning authority pursuant to requirement 3.

(3) The authorised development must be carried outéordance with the approved details.

Battery safety management

6—(1) Work No. 2 must not commence until a batteafesy management plan has been
submitted to and approved by the relevant planairtbority.
(2) The battery safety management plan must prescridmsunes to facilitate safety during

the construction, operation and decommissioning/ofk No. 2 including the transportation of
new, used and replacement battery cells both tdrandthe authorised development.



(3) The battery safety management plan must be sulaham accordance with the outline
battery safety management plan.

(4) The relevant planning authority must consult witbrfd Kesteven District Council and
Lincolnshire Fire and Rescue before determiningapplication for approval of the battery
safety management plan.

(5) The battery safety management plan must be impl@ders approved and maintained
throughout the construction, operation and decosioning of the authorised development.

Landscape and ecological management plan

7—(1) No part of the authorised development may cemese until a written landscape and
ecological management plan has been submittedd@proved by the relevant planning authority
for that part or, where the part falls within thémanistrative areas of multiple relevant planning
authorities, each of the relevant planning authesit

(2) The landscape and ecological management plan reusthistantially in accordance with
the outline landscape and ecological management pla

(3) The landscape and ecological management plan neushflemented as approved and
maintained throughout the operation of the releyaent of the authorised development to
which the plan relates.

(4) For the purposes of sub-paragraph (1) “commenceludes part (b) (site clearance
(including vegetation removal and demolition ofstixig structures)) of permitted preliminary
works.

Biodiversity net gain

8—(1) No part of the authorised development may cemce until a biodiversity net gain
strategy has been submitted to and approved bietbeant planning authority, in consultation with
the relevant statutory nature conservation body.

(2) The biodiversity net gain strategy must be substiytin accordance with the outline
landscape and ecological management plan and masmplemented as approved and
maintained throughout the operation of the releyaent of the authorised development to
which the plan relates.

Fencing and other means of enclosure

9—(1) No part of the authorised development may cemre until written details of all proposed
temporary fences, walls or other means of enclobaxe been submitted to and approved by the
relevant planning authority or, where the partsfallithin the administrative areas of multiple
relevant planning authorities, each of the releydentning authorities.

(2) No part of the authorised development may commewad written details of all
permanent fences, walls or other means of encldsurthat part (which must be substantially
in accordance with the relevant outline designgpiles) have been submitted to and approved
by the relevant planning authority or, where thet fials within the administrative areas of
multiple relevant planning authorities, each of thlevant planning authorities.

(3) For the purposes of sub-paragraph (1), “commenugides any permitted preliminary
works.

(4) Any construction site must remain securely fencedaccordance with the approved
details under sub-paragraph (1) at all times ducongstruction of the authorised development.

(5) Any temporary fencing must be removed on completibthe part of construction of the
authorised development for which it was used.

(6) Any approved permanent fencing in a part must bapteted before the date of final
commissioning in respect of such part.



Surface and foul water drainage

10—(1) No part of the authorised development may cemue until written details of the surface
water drainage scheme and (if any) foul water @gensystem (both of which must be substantially
in accordance with the principles in the outlin@idage strategy) have been submitted to and
approved by the relevant planning authority, sygpraval to be in consultation with Anglian Water
Services Limited.

(2) Any approved scheme must be implemented as appenwadnaintained throughout the
construction and operation of the authorised dgraént.

Archaeology

11—(1) The authorised development must be implemeint@dcordance with the archaeological
mitigation strategy.

(2) No part of the authorised development may commeama a written scheme of
archaeological investigation (which must accorchwiie archaeological mitigation strategy)
for that part has been submitted to and approveatidoyelevant planning authority.

(3) For the purposes of sub-paragraph (1), “commenegtides any permitted preliminary
works.

(4) Any archaeological works or watching brief mustdagried out in accordance with the
approved scheme.

Construction environmental management plan

12—(1) No part of the authorised development may cemse until a construction
environmental management plan (which must be saotisliy in accordance with the outline
construction environmental management plan) for plaat has been submitted to and approved by
the relevant planning authority, or, where the falts within the administrative areas of multiple
relevant planning authorities, each of the releydenining authorities.

(2) All construction works associated with the authedisievelopment must be carried out in
accordance with the approved construction enviroriah@nanagement plan.

Construction traffic management plan

13—(1) No part of the authorised development may cemoa until a construction traffic
management plan for that part has been submittedntb approved by the relevant planning
authority, such approval to be in consultation wtité relevant highway authority.

(2) The construction traffic management plan must destsuntially in accordance with the
outline construction traffic management plan.

(3) The construction traffic management plan must @eémented as approved.

Operational noise

14—(1) No part of numbered Works No. 1, No. 2 and Blmnay commence until an operational
noise assessment containing details of how thegdesi that humbered work has incorporated
mitigation to ensure the operational noise ratagels as set out in the environmental statement are
to be complied with for that part has been subuhite and approved by the relevant planning
authority for that part or, where the part fallghin the administrative areas of multiple relevant
planning authorities, each of the relevant planmiathorities.

(2) The design as described in the operational noisesament must be implemented as
approved and maintained throughout the operatiorthef relevant part of the authorised
development to which the plan relates.



Permissive path

15—(1) A permissive path which runs between pointsl®A and PP 4/01 on the streets, rights
of way and access plans must be provided and apée tpublic one year following the date of final
commissioning of Work No. 1.

(2) The permissive path must be maintained and acgesslpublic permitted for 364 days
a year except where closure is required for maartea or in an emergency until the date of
decommissioning.

Soils management

16—(1) No part of the authorised development may cemre until a soil management plan
(which must be substantially in accordance with ¢béine soil management plan as relevant to
construction activities) for that part has beennsitied to and approved by the relevant planning
authority or, where the part falls within the adisirative areas of multiple relevant planning
authorities, each of the relevant planning authesrit

(2) All construction works associated with the authedisievelopment must be carried out in
accordance with the soil management plan approveslipnt to sub-paragraph (1).

(3) Prior to the date of final commissioning for anytpa the authorised development, a sall
management plan (which must be substantially io@@sce with the outline soil management
plan as relevant to operational activities) foit fart must be submitted to and approved by the
relevant planning authority for that part or, whére part falls within the administrative areas
of multiple relevant planning authorities, eachh# relevant planning authorities.

(4) The operation of the authorised development mustapeed out in accordance with the
soil management plan approved pursuant to sub-@iag3) and maintained throughout the
operation of the relevant part of the authorisecetigoment to which the plan relates.

(5) Prior to the start of any decommissioning works oty part of the authorised
development, a soil management plan (which mussutistantially in accordance with the
outline soil management plan as relevant to decasioning activities) for that part must be
submitted to and approved by the relevant planaumority for that part or, where the part
falls within the administrative areas of multiplelavant planning authorities, each of the
relevant planning authorities.

(6) The decommissioning of the authorised developmardtrhe carried out in accordance
with the soil management plan approved pursuastiteparagraph (5).

Skills, supply chain and employment

17—(1) No part of the authorised development may cemee until a skills, supply chain and
employment plan in relation to that part has beebnstted to and approved by the relevant
planning authority for that part or, where the daits within the administrative areas of multiple
planning authorities, each of the relevant planneagthorities following consultation with
Lincolnshire County Council.

(2) The skills, supply chain and employment plan messbbstantially in accordance with
the outline skills, supply chain and employmentpla

(3) Any skills, supply chain and employment plan pregan accordance with this paragraph
must identify opportunities for individuals and messes to access employment and supply
chain opportunities associated with that part efdthorised development and the means for
publicising such opportunities.

(4) The skills, supply chain and employment plan muestiraplemented as approved and
maintained throughout the operation of the releyaat of the authorised development to
which the plan relates.



Decommissioning and restoration

18—(1) Decommissioning of Work Nos. 1, 2 and 3 of thethorised development must
commence no later than 40 years following the ddtdéinal commissioning of the authorised
development.

(2) Unless otherwise agreed with the relevant plan@iathpority, no later than 12 months
prior to the date the undertaker intends to decasiom any part of the authorised
development, the undertaker must notify the releptanning authority of the intended date of
decommissioning.

(3) Within 12 months of the date notified pursuantub-paragraph (2), the undertaker must
submit to the relevant planning authority for thart a decommissioning environmental
management plan for approval (following consultatith the Environment Agency) which
must include a decommissioning traffic manageméart and site waste management plan.

(4) Where the undertaker decides to decommission aopéne authorised development that
falls within the administrative areas of multipléaqmning authorities, the decommissioning
environmental management plan must be submittedd¢b relevant planning authority and the
approval of all relevant planning authorities iguieed for the purposes of this paragraph.

(5) The decommissioning environmental management plarst nbe substantially in
accordance with the outline decommissioning enviremtal management plan.

(6) No decommissioning works may be carried out uh# televant planning authority has
approved the decommissioning environmental managepian submitted in relation to those
works.

(7) The decommissioning environmental management plarst nbe implemented as
approved.

(8) This requirement is without prejudice to any othensents or permissions that may be
required to decommission any part of the authorisaelopment.

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

19.1n this Part of this Schedule—
“discharge” means any consent, agreement or appreyaired by—
(@) arequirement;
(b) a document referred to by a requirement; or
(c) adocument that has been approved pursuant taaesgnt;
“requirement consultee” means any body or authoity'ed in a requirement as a body to be
consulted by the relevant planning authority ircdarging that requirement; and

“start date” means the date of the notificationegiy the Secretary of State under paragraph
22(2)(c).

Applications made under requirement

20—(1) Where an application has been made to theastelanning authority for any discharge,
the relevant planning authority must give noticehie undertaker of its decision on the application
within a period of ten weeks beginning with thestadf—

(@) the day immediately following that on which the bqgtion is received by the authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 21; or



(c) such longer period that is agreed in writing by timelertaker and the relevant planning
authority.

(2) Subject to paragraph 22, in the event that thevaele planning authority does not
determine an application within the period setiousub-paragraph (1), the relevant planning
authority is to be taken to have granted all paftthe application (without any condition or
qualification) at the end of that period.

(3) Any application made to the relevant planning arithgursuant to sub-paragraph (1)
must—

(@) include a statement to confirm whether it is likdlyat the subject matter of the
application will give rise to any materially new oraterially different environmental
effects compared to those in the environmentakstant and if it will then it must be
accompanied by information setting out what thdtects are; and

(b) include confirmation that the application has besstified and provided to the
requirement consultees in accordance with sub-paphg(5), if the provision governing
or requiring the application specifies that coratidh with a requirement consultee is
required (such confirmation to include contact diefar the requirement consultees).

(4) Where an application has been made to the relglanhing authority for any discharge
and the relevant planning authority does not deterthe application within the period set out
in sub-paragraph (1) and the application is accaomegaby a report pursuant to sub-paragraph
(3)(a) which states that the subject matter of sapplication is likely to give rise to any
materially new or materially different environmenteffects compared to those in the
environmental statement then the application Isettaken to have been refused by the relevant
planning authority at the end of that period.

(5) Where an application has been made to the relg@lanhing authority for any discharge,
the undertaker will also submit a copy of that agtion to any requirement consultee.

Further information and consultation

21—(1) In relation to any application to which thichedule applies, the relevant planning
authority may request such reasonable further imdition from the undertaker as is necessary to
enable it to consider the application.

(2) In the event that the relevant planning authoritgsiders such further information to be
necessary and the provision governing or requiting application does not specify that
consultation with a requirement consultee is regljithe relevant planning authority must,
within 20 business days of receipt of the applaatnotify the undertaker in writing specifying
the further information required.

(3) If the provision governing or requiring the apptioa specifies that consultation with a
requirement consultee is required, the relevantritey authority must issue the consultation to
the requirement consultee within 10 business daysceipt of the application, and must notify
the undertaker in writing specifying any furtheformation the relevant planning authority
considers necessary or that is requested by théreetent consultee within 10 business days
of receipt of such a request and in any event witt0 business days of receipt of the
application (or such other period as is agreedriting between the undertaker and the relevant
planning authority).

(4) In the event that the relevant planning authordgsinot give notification as specified in
sub-paragraph (2) or (3) it is deemed to have @afit information to consider the application
and is not thereafter entitled to request furtidormation without the prior agreement of the
undertaker.

(5) Where further information is requested under tlisagraph in relation to part only of an
application, that part is to be treated as sepdrate the remainder of the application for the
purposes of calculating time periods in paragrapharit this paragraph 21.



Appeals

22—(1) The undertaker may appeal in the event that—

(@) the relevant planning authority refuses an apptioafor any discharge or grants it
subject to conditions;

(b) the relevant planning authority is deemed to hasfeised an application pursuant to
paragraph 20(4);

(c) on receipt of a request for further information quant to paragraph 21 the undertaker
considers that either the whole or part of the i§ipecinformation requested by the
relevant planning authority is not necessary farsigeration of the application; or

(d) on receipt of any further information requested thlevant planning authority notifies
the undertaker that the information provided isdemuate and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The steps to be followed in the appeal procesasfellows—

(@) any appeal by the undertaker must be made withitle§2 of the date of the notice of the
decision or the determination, or (where no deteation has been made) the expiry of
the time period set out in paragraph 20(1), giviisg to the appeal referred to in sub-
paragraph (1);

(b) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal dauatien to the relevant planning
authority and any requirement consultee;

(c) the Secretary of State must appoint a person terméte the appeal as soon as
reasonably practicable and must forthwith notifgy #ppeal parties of the identity of the
appointed person and the address to which all sporedence for the appointed person’s
attention should be sent;

(d) the relevant planning authority and any requirememhsultee must submit written
representations to the appointed person in regi¢ice appeal within 10 business days of
the start date and must ensure that copies of wréten representations are sent to each
other and to the undertaker on the day on whicly #ire submitted to the appointed
person;

(e) the undertaker may make any counter-submissiorthetoappointed person within 10
business days of receipt of written representatpumsuant to paragraph (d);

(f) the appointed person must make their decision atiflyrit to the appeal parties, with
reasons, as soon as reasonably practicable; and

(g) the appointment of the person pursuant to paragf@pimay be undertaken by a person
appointed by the Secretary of State for this pugpostead of by the Secretary of State.

(3) In the event that the appointed person considetsftinther information is necessary to
enable the appointed person to consider the afipeamust as soon as reasonably practicable,
notify the appeal parties in writing specifying fluether information required.

(4) Any further information required pursuant to subigusaph (3) must be provided by the
relevant party to the appointed person and ther athpeal parties on the date specified by the
appointed person (the “specified date”), and thoagped person must notify the appeal parties
of the revised timetable for the appeal on or kefinat day. The revised timetable for the
appeal must require submission of written repredimts to the appointed person within 10
business days of the specified date, but othertyiseprocess and time limits set out in
paragraphs (d) to (f) of sub-paragraph (2) apply.

(5) The appointed person may—

(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thevaht planning authority (whether the
appeal relates to that part of it or not),

and may deal with the application as if it had bemde to them in the first instance.



(6) The appointed person may proceed to a decisiomamppeal taking into account only
such written representations as have been sentwlith relevant time limits.

(7) The appointed person may proceed to a decision #nermgh no written representations
have been made within the relevant time limitst ppears to them that there is sufficient
material to enable a decision to be made on théswdrthe case.

(8) The decision of the appointed person on an appetd be final and binding on the
parties, unless proceedings are brought by a dtaifudicial review.

(9) If an approval is given by the appointed personspamt to this Schedule, it is to be
deemed to be an approval for the purpose of Paftthiis Schedule as if it had been given by
the relevant planning authority. The relevant plagrauthority may confirm any determination
given by the appointed person in identical form vimiting but a failure to give such
confirmation (or a failure to give it in identickdrm) is not to be taken to affect or invalidate
the effect of the appointed person’s determination.

(10) Save where a direction is given pursuant to subgraph (11) requiring the costs of the
appointed person to be paid by the relevant planaimthority, the reasonable costs of the
appointed person must be met by the undertaker.

(12) On application by the relevant planning authority tbe undertaker, the appointed
person may give directions as to the costs of fipea parties and as to the parties by whom
the costs of the appeal are to be paid. In corisglevhether to make any such direction and
the terms on which it is to be made, the appoimtedson must have regard to advice on
planning appeals and award costs published in Pigrifractice Guidance: Appeals (March
2014) or any circular or guidance which may fromdito time replace it.

Fees

23—(1) Where an application is made to the relevaanming authority for any consent,
agreement or approval required by a requiremefee & to apply and must be paid to the relevant
planning authority for each application.

(2) The fee payable for each application under subgpapd (1) is as follows—

(@) a fee of £298 for an application pursuant to a irequent expressed as able to be
discharged in respect of a “part” of the authoridestelopment, where that application
relates to a part of the full extent of the autbed development that is comprised within
that relevant planning authority’s area;

(b) a fee of £894 for an application pursuant to a irequent expressed as able to be
discharged in respect of a “part” of the authoridestelopment, where that application
relates to the full extent of the authorised depelent that is comprised within that
relevant planning authority’s area; and

(c) afee of £894 for an application pursuant to amgptequirement.

(3) Any fee paid under this Part of this Schedule nimgstefunded to the undertaker within
four weeks of—

(a) the application being rejected as invalidly made; o
(b) the relevant planning authority failing to determitihe application within the relevant
period in paragraph 20(1),
unless within that period the undertaker agreesyriting, that the fee is to be retained by the
relevant planning authority and credited in respéet future application.

(4) The fees specified in sub-paragraph (2) shall essetl on each anniversary of the date
this Order comes into force by a percentage equéhe index value of the Consumer Price
Index (CPI) most recently published prior to thahiaersary, provided that in no event shall
any annual adjustment exceed 5%.



SCHEDULE 3

Article 11

STREETS SUBJECT TO STREET WORKS

(1) Area

(2) Street

(3) Description of the streett -~ {Formatted Table

works

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

Halfpenny Toll Lane

Halfpenny Toll Lane

Heckington Road

Howell Fen Drove

Howell Fen Drove

Al7 layby

Asgarby Road

Littleworth Drove

Al7

Al7

Works to upgrade existing
access for the length shown in
green at access point 2/01 on
sheet 2 of the streets, rights of
way and access plans.

Works to upgrade existing
access for the length shown in
green at access point 2/03 on
sheet 2 of the streets, rights of
way and access plans.

Works to construct Work No.

8 and upgrade existing access
to provide primary access to
Work Nos. 1, 2 and 3 for the
length shown in green on sheet
4 of the streets, rights of way
and access plans.

Works to upgrade existing
access for the length shown in
green on sheet 5 of the streets,
rights of way and access plans.
Works to construct access for
the construction of Work No. 4
for the length shown in green
on sheet 5 of the streets, rights
of way and access plans.
Works to construct access for
the construction of Work No. 8
for the length shown in green
on sheet 6 of the streets, rights
of way and access plans.
Works to construct Work No.

8 for the length shown in green
on sheet 6 of the streets, rights
of way and access plans.
Works to construct access for
the construction of Work No. 4
for the length shown in green
on sheet 7 of the streets, rights
of way and access plans.
Works to upgrade existing
access for the length shown in
green on sheet 8 of the streets,
rights of way and access plans.
Works to facilitate the
construction of Work No. 4 for
the length shown in green on
sheet 8 of the streets, rights of




North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District

Council

Boston Borough Council

Boston Borough Council

Boston Borough Council

Boston Borough Council

Carterplot Road

Carterplot Road/Great Hale

Drove

Great Hale Drove

Al7

Bicker Drove

North Drove

Bicker Drove/Vicarage Drove

Vicarage Drove

way and access plans.

Works to enable construction
vehicle access for the
construction of Work No. 4 for
the length shown in green on
sheet 8 of the streets, rights of
way and access plans.

Works to enable construction
vehicle access for the
construction of Work No. 4 for
the length shown in green on
sheet 9 of the streets, rights of
way and access plans.

Works to enable construction
vehicle access for the
construction of Work No. 4 for
the length shown in green on
sheet 10 of the streets, rights
of way and access plans.
Works to manage existing
access for the length shown in
green on sheet 12 of the
streets, rights of way and
access plans.

Works to manage traffic
associated with access to the
existing substation for the
length shown in green on
sheets 13 and 14 of the streets,
rights of way and access plans.
Works to manage the
construction of Work No. 4 for
the length shown in green on
sheet 16 of the streets, rights
of way and access plans.
Works to manage construction
of Work No. 4 and traffic
associated with access to the
existing substation for the
length shown in green on sheet
16 of the streets, rights of way
and access plans.

Works to accommodate
construction access to the
existing substation for the
length shown in green on sheet
17 of the streets, rights of way
and access plans.




SCHEDULE 4

Article 12

ALTERATION OF STREETS

PART 1

PERMANENT ALTERATION OF LAYOUT

(1) Area

(2) Street

(3) Description of alteration < - -~ { Formatted Table

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

Field Access Halfpenny Toll

Lane

Field Access Halfpenny Toll

Lane

Proposed access off
Heckington Road

Access track off Heckington

Road

Field Access at Howell Fen

Drove

Permanent alteration of layout
at the point marked 2/01 on
sheet 2 of the streets, rights of
way and access plans.
Permanent alteration of layout
at the point marked 2/03 on
sheet 2 of the streets, rights of
way and access plans.
Permanent alteration of layout
at the point marked 4/01 on
sheet 4 of the streets, rights of
way and access plans.
Permanent alteration of layout
at the point marked 4/02 on
sheet 4 of the streets, rights of
way and access plans.
Permanent alteration of layout
at the point marked 5/01 on
sheet 5 of the streets, rights of
way and access plans.

Proposed accesses off Howell Permanent alteration of layout

Fen Drove

Proposed access off A17
Layby

at the points marked 5/05 and
5/06 on sheet 5 of the streets,
rights of way and access plans.
Permanent alteration of layout
at the point marked 6/01 on
sheet 6 of the streets, rights of
way and access plans.

Proposed accesses off Asgarblermanent alteration of layout

Road

Proposed accesses off
Littleworth Drove

Access track off A17

at the points marked 6/03 and
6/04 on sheet 6 of the streets,
rights of way and access plans.
Permanent alteration of layout
at the points marked 7/01 and
7/02 on sheet 7 of the streets,
rights of way and access plans.
Permanent alteration of layout
at the point marked 8/01 on
sheet 8 of the streets, rights of
way and access plans.

Proposed access off CarterploPermanent alteration of layout

Road

at the point marked 9/02 on
sheet 9 of the streets, rights of
way and access plans.




Boston Borough Council

Access to the existing

Permanent alteration of layout

substation at Vicarage Drove at the point marked 17/03 on

PART 2

sheet 17 of the streets, rights
of way and access plans.

TEMPORARY ALTERATION OF LAYOUT

| (1) Area

(2) Street

(3) Description of alteration < - -~ { Formatted Table

| North Kesteven District
Council

| North Kesteven District
Council

| North Kesteven District
Council

| Boston Borough Council

| Boston Borough Council

| Boston Borough Council

Carterplot Road

Carterplot Road and Great
Hale Drove

Great Hale Drove

Bicker Drove

Bicker Drove and Vicarage
Drove

Vicarage Drove

Temporary alteration of layout
within the area shaded green
on sheet 8 of the streets, rights
of way and access plans.
Temporary alteration of layout
within the area shaded green
on sheet 9 of the streets, rights
of way and access plans.
Temporary alteration of layout
within the area shaded green
on sheet 10 of the streets,
rights of way and access plans.
Temporary alteration of layout
within the area shaded green
on sheets 13 and 14 of the
streets, rights of way and
access plans.

Temporary alteration of layout
within the area shaded green
on sheet 16 of the streets,
rights of way and access plans.
Temporary alteration of layout
within the area shaded green
on sheet 17 of the streets,
rights of way and access plans.




SCHEDULE 5 Article 15
STREETS AND PUBLIC RIGHTS OF WAY

PART 1
PUBLIC RIGHTS OF WAY TO BE TEMPORARILY CLOSED

| (1) Area (2) Public right of way (3) Measures - { Formatted Table
North Kesteven District Ewer/12/1 Temporarily closed to all
Council traffic save for traffic under

the direction of the undertaker
between points PRoW-1/01
and PRoW-1/02 as shown in
blue on sheet 1 of the streets,
access and rights of way plans.
North Kesteven District KKLT/5/1 Temporarily closed to all
Council traffic save for traffic under
the direction of the undertaker
between points PRoW-6/03
and PRoW-6/04 as shown in
blue on sheet 6 of the streets,
access and rights of way plans.
North Kesteven District KKLT/4/2 Temporarily closed to all
Council traffic save for traffic under
the direction of the undertaker
between points PRoW-6/01
and PRoW-6/02 as shown in
blue on sheet 6 of the streets,
access and rights of way plans.
North Kesteven District Heck/14/1 Temporarily closed to all
Council traffic save for traffic under
the direction of the undertaker
between points PRoW-7/01
and PRoW-7/02 as shown in
blue on sheet 7 of the streets,
access and rights of way plans.
North Kesteven District Heck/2/4 Temporarily closed to all
Council traffic save for traffic under
the direction of the undertaker
between points PRoW-8/01
and PRoW-8/02 as shown in
blue on sheet 8 of the streets,
access and rights of way plans.

PART 2
PERMANENT USE OF MOTOR VEHICLES ON PUBLIC RIGHTS QFAY

| (1) Area (2) Public right of way (3) Measures < - { Formatted Table

| North Kesteven District Ewer/9/1 Permanent use of motor




Council vehicles under the direction of
the undertaker between points
PRoW-1/01 and PRoW-1/03
as shown in blue on sheet 1 of
the streets, access and rights of
way plans to facilitate
construction, operation and
decommissioning of the
authorised development.

PART 3
TEMPORARY USE OF MOTOR VEHICLES ON PUBLIC RIGHTS QFAY

| (1) Area (2) Public right of way (3) Measure - { Formatted Table
North Kesteven District Ewer/12/1 Use of motor vehicles under
Council the direction of the undertaker

between points PRoW-1/01
and PRoW-1/02 as shown in
blue on sheet 1 of the streets,
access and rights of way plans
to facilitate construction of the
authorised development.

North Kesteven District KKLT/5/1 Use of motor vehicles under

Council the direction of the undertaker
between points PRoW-6/03
and PRoW-6/04 as shown in
blue on sheet 6 of the streets,
access and rights of way plans
to facilitate construction of the
authorised development.

North Kesteven District KKLT/4/2 Use of motor vehicles under

Council the direction of the undertaker
between points PRoW-6/01
and PRoW-6/02 as shown in
blue on sheet 6 of the streets,
access and rights of way plans
to facilitate construction of the
authorised development.

North Kesteven District Heck/14/1 Use of motor vehicles under

Council the direction of the undertaker
between points PRoW-7/01
and PRoW-7/02 as shown in
blue on sheet 7 of the streets,
access and rights of way plans
to facilitate construction of the
authorised development.

North Kesteven District Heck/2/4 Use of motor vehicles under

Council the direction of the undertaker
between points PRoW-8/01
and PRoW-8/02 as shown in
blue on sheet 8 of the streets,
access and rights of way plans
to facilitate construction of the




authorised development.

PART 4

TEMPORARY MANAGEMENT OF PUBLIC RIGHTS OF WAY

(1) Area

(2) Public right of way

(3) Measure (public right of+--- {Formatted Table

way to be managed during
construction  to  maintain
public right of way continuity
and access through the
authorised devel opment)

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

Ewer/12/1

Ewer/9/1

KKLT/5/1

KKLT/4/2

Heck/14/1

Heck/2/4

Public right of way between
points PRoW-1/01 and PRoW-
1/02 as shown in blue on sheet
1 of the streets, access and
rights of way plans to be
managed during construction
of the authorised development.
Public right of way between
points PRoW-1/01 and PRoW-
1/03 as shown in blue on sheet
1 of the streets, access and
rights of way plans to be
managed during construction
of the authorised development.
Public right of way between
points PRoW-6/03 and PRoW-
6/04 as shown in blue on sheet
6 of the streets, access and
rights of way plans to be
managed during construction
of the authorised development.
Public right of way between
points PRoW-6/01 and PRoW-
6/02 as shown in blue on sheet
6 of the streets, access and
rights of way plans to be
managed during construction
of the authorised development.
Public right of way between
points PRoW-7/01 and PRoW-
7/02 as shown in blue on sheet
7 of the streets, access and
rights of way plans to be
managed during construction
of the authorised development.
Public right of way between
points PRoW-8/01 and PRoW-
8/02 as shown in blue on sheet
8 of the streets, access and
rights of way plans to be
managed during construction
of the authorised development.




SCHEDULE 6 Article 16

ACCESS TO WORKS
PART 1
PERMANENT MEANS OF ACCESS TO WORKS
(1) Area (2) Street (3) Description of means of+ -~~~ { Formatted Table
access
North Kesteven District Halfpenny Toll Lane The provision of a permanent
Council Westbound means of access to the

authorised development from
the point marked 2/01 on sheet
2 of the streets, rights of way
and access plans.

North Kesteven District Halfpenny Toll Lane The provision of a permanent

Council Southbound means of access to the
authorised development from
the point marked 2/03 on sheet
2 of the streets, rights of way
and access plans.

North Kesteven District Heckington Road Northbound The provision of a permanent

Council means of access to the
authorised development from
the point marked 4/01 on sheet
4 of the streets, rights of way
and access plans.

North Kesteven District Heckington Road Southbound The provision of a permanent

Council means of access to the
authorised development from
the point marked 4/02 on sheet
4 of the streets, rights of way
and access plans.

North Kesteven District Howell Fen Drove Eastbound The provision of a permanent

Council means of access to the
authorised development from
the point marked 5/02 on sheet
5 of the streets, rights of way
and access plans.

North Kesteven District Al7 Layby The provision of a permanent

Council means of access to the
authorised development from
the point marked 6/01 on sheet
6 of the streets, rights of way
and access plans.

North Kesteven District Asgarby Road Northbound  The provision of a permanent

Council means of access to the
authorised development from
the point marked 6/03 on sheet
6 of the streets, rights of way
and access plans.

North Kesteven District Asgarby Road Southbound  The provision of a permanent




Council

means of access to the
authorised development from
the point marked 6/04 on sheet
6 of the streets, rights of way
and access plans.

PART 2

TEMPORARY MEANS OF ACCESS TO WORKS

(1) Area

(2) Street

(3) Description of means of+ -~ {Formatted Table

access

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

Howell Fen Drove Eastbound

The provision of a temporary
means of access to the
authorised development from
the point marked 5/05 on sheet
5 of the streets, rights of way
and access plans.

Howell Fen Drove Westbound The provision of a temporary

Littleworth Drove Eastbound

Littleworth Drove Westbound

Al17 Eastbound

Carterplot Road Northbound

means of access to the
authorised development from
the point marked 5/06 on sheet
5 of the streets, rights of way
and access plans.

The provision of a temporary
means of access to the
authorised development from
the point marked 7/01 on sheet
7 of the streets, rights of way
and access plans.

The provision of a temporary
means of access to the
authorised development from
the point marked 7/02 on sheet
7 of the streets, rights of way
and access plans.

The provision of a temporary
means of access to the
authorised development from
the point marked 8/01 on sheet
8 of the streets, rights of way
and access plans.

The provision of a temporary
means of access to the
authorised development from
the point marked 9/02 on sheet
9 of the streets, rights of way
and access plans.




SCHEDULE 7 Article 18
TRAFFIC REGULATION MEASURES

(1) Area (2) Extent of temporary traffic signal and € - {Formatted Table
banksman control area
Halfpenny Toll Lane Extents of banksman control and temporary

traffic signal control to enable street works for
the improvement of access 2/01 in the area
shaded green shown on sheet 2 of the streets,
rights of way and access plans.

Halfpenny Toll Lane Extents of banksman control and temporary
traffic signal control to enable street works for
the improvement of access 2/03 in the area
shaded green shown on sheet 2 of the streets,
rights of way and access plans.

Heckington Road Extents of banksman control and temporary
traffic signal control to enable street works for
the creation of access 4/01 and improvement of
access 4/02 in the area shaded green shown on
sheet 4 of the streets, rights of way and access
plans.

Howell Fen Drove Extents of banksman control and temporary
traffic signal control to enable street works for
the improvement of access 5/02 in the area
shaded green shown on sheet 5 of the streets,
rights of way and access plans.

Howell Fen Drove Extents of banksman control and temporary
traffic signal control to enable street works for
the creation of accesses 5/05 and 5/06 in the
area shaded green shown on sheet 5 of the
streets, rights of way and access plans.

Al7 Layby Extents of banksman control and temporary
traffic signal control to enable street works for
the creation of access 6/01 in the area shaded
green shown on sheet 6 of the streets, rights of
way and access plans.

Al7 Layby Extents of temporary closure to all non-site
traffic, to allow establishment and operation of
a construction traffic access to the authorised
development between points TTRO-6/01 and
TTRO-6/02 as shown on sheet 6 of the streets,
rights of way and access plans.

Asgarby Road Extents of banksman control and temporary
traffic signal control to enable street works for
the creation of accesses 6/03 and 6/04 in the
area shaded green shown on sheet 6 of the
streets, rights of way and access plans.

Littleworth Drove Extents of banksman control and temporary
traffic signal control to enable street works for
the creation of accesses 7/01 and 7/02 in the
area shaded green shown on sheet 7 of the
streets, rights of way and access plans.



Al7

| Carterplot Road

Extents of banksman control and temporary
traffic signal control to enable street works for
the improvement of access 8/01 in the area
shaded green shown on sheet 8 of the streets,
rights of way and access plans.

Extents of banksman control and temporary
traffic signal control to enable street works for
the creation of access 9/02 in the area shaded
green shown on sheet 9 of the streets, rights of
way and access plans.




SCHEDULE 8 Article 26
LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

(1) Plot reference(s) (as shown on the land (2) Purpose for which rights over land may be
plans) acquired and restrictive covenants imposed

7-2, 8-1, 8-2, 8-3, 8-4, 8-5, 8-6, 8-7, 9-1, 9-2To construct, operate, maintain and use Work No.
9-3, 9-9, 9-10, 9-12, 10-3, 10-4, 10-10, 10- 4A and to construct, operate, maintain, use,
12,10-13, 10-14, 11-1, 11-2, 11-3, 11-6, 11inspect and alter any protective works, access
7,11-8,12-1,12-2, 12-3, 12-8, 12-10, 12-12yorks, utility apparatus or other ancillary or
12-13, 12-14, 12-19, 13-3, 13-6, 13-7, 13-8,related development (as set out in Schedule 1
13-9, 13-10, 17-1, 17-2, 17-3, 17-4, 17-5, 17authorised development)) in connection

7,18-1, 18-6, 18-7, 18-9, 18-10, 18-11, 18- therewith.

25, 18-26, 18-27, 18-28, 18-30, 18-31, 18-32,

18-33, 18-34, 18-35, 18-37, 18-38, 18-39, 18-

40, 18-41, 18-42, 18-43, 18-44, 18-46, 18-48,

18-49, 18-50, 18-51, 18-52, 18-54, 18-55, 18-

56

10-5, 13-4, 15-1 To construct, operate, maintathwse Work No.
4A and Work No.4B, and to construct, operate,
maintain, use, inspect and alter any protective
works, access works, utility apparatus or other
ancillary or related development (as set out in
Schedule 1 (authorised development)) in
connection therewith.

18-19 To construct, operate, maintain and use Work No.
4A, Work No. 5A, Work No. 5B, Work No. 5C,
and Work No. 5E, and to construct, operate,
maintain, use, inspect and alter any protective
works, access works, utility apparatus or other
ancillary or related development (as set out in
Schedule 1 (authorised development)) in
connection therewith.

18-8, 18-12 To construct, operate, maintain andMsek No.
4A, Work No. 5D, and Work No. 10, and to
construct, operate, maintain, use, inspect and alte
any protective works, access works, utility
apparatus or other ancillary or related
development (as set out in Schedule 1 (authorised
development)) in connection therewith.

3-5, 3-6, 3-7, 3-9 To construct, operate, maingaid use Work No.
4A and Work No. 6, and to construct, operate,
maintain, use, inspect and alter any protective
works, access works, utility apparatus or other
ancillary or related development (as set out in
Schedule 1 (authorised development)) in
connection therewith.

7-1, 9-5, 9-6, 9-7, 9-8, 10-8, 11-4, 12-4, 12-9fo construct, operate, maintain and use Work No.

12-17, 13-11, 18-3, 18-20, 18-21, 18-22, 184A and Work No. 10, and to construct, operate,

23, 18-24, 18-29, 18-36, 18-45, 18-47, 18-53naintain, use, inspect and alter any protective
works, access works, utility apparatus or other
ancillary or related development (as set out in
Schedule 1 (authorised development)) in
connection therewith.



18-17

18-57

18-13, 18-14, 18-16

18-15, 18-18

3-1, 3-2, 3-3, 3-4, 6-1

1-3,1-4

4-2, 4-3, 4-4, 4-5, 4-6, 5-1, 5-2, 5-3

To construct, operate, maintain and use Work No.
5C, Work No. 5D and Work No. 5E, and to
construct, operate, maintain, use, inspect and alte
any protective works, access works, utility
apparatus or other ancillary or related
development (as set out in Schedule 1 (authorised
development)) in connection therewith.

To construct, operate, maintain and use Work No.
5C and Work No. 5E, and to construct, operate,
maintain, use, inspect and alter any protective
works, access works, utility apparatus or other
ancillary or related development (as set out in
Schedule 1 (authorised development)) in
connection therewith.

To construct, operate, mairdachuse Work No.
5D and Work No. 5E, and to construct, operate,
maintain, use, inspect and alter any protective
works, access works, utility apparatus or other
ancillary or related development (as set out in
Schedule 1 (authorised development)) in
connection therewith.

To construct, operate, maintain aedWwerk No.
5E, and to construct, operate, maintain, use,
inspect and alter any protective works, access
works, utility apparatus or other ancillary or
related development (as set out in Schedule 1
(authorised development)) in connection
therewith.

To construct, operate, ma@tnand use Work No.

6, and to construct, operate, maintain, use, irispec
and alter any protective works, access works,
utility apparatus or other ancillary or related
development (as set out in Schedule 1 (authorised
development)) in connection therewith.
To construct, operate, maintain and usek\Mo.
6 and Work No. 9, and to construct, operate,
maintain, use, inspect and alter any protective
works, access works, utility apparatus or other
ancillary or related development (as set out in
Schedule 1 (authorised development)) in
connection therewith.

To constrogerate, maintain and use Work No.
8, and to construct, operate, maintain, use, irispec
and alter any protective works, access works,
utility apparatus or other ancillary or related
development (as set out in Schedule 1 (authorised
development)) in connection therewith.



1-1, 1-2, 2-1, 2-3, 4-1, 6-3, 9-11, 10-1, 10-2,To construct, operate, maintain and use Work No.
10-6, 10-9, 10-11, 11-5, 12-5, 12-6, 12-7, 1210, and to construct, operate, maintain, use,

11, 12-15, 12-16, 12-18, 13-1, 13-2, 13-12, inspect and alter any protective works, access
13-13, 13-14, 13-16, 13-17, 13-18, 14-1, 14works, utility apparatus or other ancillary or
2,14-3, 14-4, 14-5, 14-6, 14-7, 14-8, 14-9, related development (as set out in Schedule 1
14-10, 14-11, 15-2, 15-3, 15-4, 16-1, 18-2, (authorised development)) in connection

18-4, 18-5 therewith.



SCHEDULE 9 Article 26

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a righthe creation of a new right or the imposition of
a restrictive covenant as they apply as respectgpensation on the compulsory purchase of land
and interests in land.

2—(1) Without limiting the scope of paragraph 1, tlemd Compensation Act 19%3(has effect
subject to the modifications set out in sub-panaigi@).

(2) In section 44(1) (compensation for injurious afiec}, as it applies to compensation for
injurious affection under section 7 (measure of gensation in case of severance) of the 1965
Act as substituted by paragraph 5—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “overhigh the right or the restrictive
covenant is enforceable”.

3—(1) Without limiting the scope of paragraph 1, th@861 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) For section 5A(5A) (Relevant valuation date) of #8961 Act, after “If” substitute—

“(a) the acquiring authority enters on land for thxerpose of exercising a right in
pursuance of a notice of entry under section 14{ie 1965 Act (as modified by
paragraph 7 of Schedule 9 to the Beacon Fen ErfadyOrder 202[ |;

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 3 of Schedule 2A to the 1965 Act (as fimablby paragraph 10 of
Schedule 9 to the Beacon Fen Energy Park Order PO@] take the additional
land; and

(c) the acquiring authority enters on and takesg@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purpose of@simg that right.”

Application of the 1965 Act

4—(1) The 1965 Act has effect with the modificationecessary to make it apply to the
compulsory acquisition under this Order of a ridiyt the creation of a new right, or to the
imposition under this Order of a restrictive cowanas it applies to the compulsory acquisition
under this Order of land, so that, in appropriaetexts, references in that Act to land must bd rea

(according to the requirements of the particulartext) as referring to, or as including references
to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsabie, or the restriction is or is to be
enforceable.

(8) 1973 c. 26.



(2) Without limiting the scope of sub-paragraph (1)itReof the 1965 Act applies in relation
to the compulsory acquisition under this Order afght by the creation of a new right or, in
relation to the imposition of a restriction, withet modifications specified in the following
provisions of this Schedule.

5. For section 7 (Measure of compensation in casewdrance) of the 1965 Act substitute—

“Measure of compensation in case of severance

7.1n assessing the compensation to be paid by theiragy authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”

6. The following provisions of the 1965 Act (whichat the effect of a deed poll executed in
various circumstances where there is no conveyapgersons with interests in the land), that is to
say—

(a) section 9(4) (Refusal to convey, failure to make tietc);

(b) paragraph 10(3) of Schedule 1 (Persons without ptoveell their interests);
(c) paragraph 2(3) of Schedule 2 (Absent and untraseeis); and

(d) paragraphs 2(3) and 7(2) of Schedule 4 (Common),land

are modified to secure that, as against persotsimtgrests in the land which are expressed to be
overridden by the deed, the right which is to bengolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

7.Section 11 (Powers of entry) of the 1965 Act isdified to secure that, as from the date on
which the acquiring authority has served noticéréat in respect of any right or restriction, isha
power, exercisable in equivalent circumstancessamect to equivalent conditions, to enter for the
purpose of exercising that right or enforcing thedtrictive covenant (which is deemed for this
purpose to have been created on the date of sesbittee notice); and sections 11A (Powers of
entry: further notices of entry), 11B (Counter-getirequiring possession to be taken on specified
date), 12 (Unauthorised entry) and 13 (Refusalwe gossession to acquiring authority) of the 1965
Act are modified correspondingly.

8. Section 20 (Tenants at will, etc) of the 1965 Applies with the modifications necessary to
secure that persons with such interests in larateasnentioned in that section are compensated in a
manner corresponding to that in which they wouldcbenpensated on a compulsory acquisition
under this Order of that land, but taking into agttoonly the extent (if any) of such interference
with such an interest as is actually caused, @hjiko be caused, by the exercise of the righher t
enforcement of the restrictive covenant in question

9. Section 22 (Interests omitted from purchase) ef 1865 Act is modified so as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired, ecibjo compliance with that section as respects
compensation.

10.For Schedule 2A of the 1965 Act substitute—



“SCHEDULE 2A
Counter-notice requiring purchase of land

Introduction

1—(1) This Schedule applies where an acquiring aittheerve a notice to treat in
respect of a right over, or restrictive covenarfeaing, the whole or part of a house,
building or factory and have not executed a generating declaration under section 4 of
the 1981 Act as applied by article 28 (applicatadnthe 1981 Act) of the Beacon Fen
Energy Park Order 202[ ]in respect of the land/ich the notice to treat relates.

(2) But see article 29 (acquisition of subsoil adpace only) of the Beacon Fen Energy
Park Order 202[ ] which excludes acquisition of sib or airspace only from this
Schedule.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat;
(b) accept the counter-notice; or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countgtice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-omtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a decisvithin the decision period they are
to be treated as if they had served notice of &iecto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory; or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.



11.In making its determination, the Upper Tribunalstiake into account—
(@) the effect of the acquisition of the right e imposition of the covenant;

(b) the use to be made of the right or covenanpgsed to be acquired or imposed;
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.1f the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must

determine how much of the house, building or factbe authority ought to be required to
take.

13.1f the Upper Tribunal determines that the autlyasiight to be required to take some

or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theevws interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of 6 weeks beginning with the day on whitle tUpper Tribunal makes its
determination withdraw the notice to treat in rielato that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdghed by the Upper Tribunal.”



SCHEDULE 10 Article 31
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

(1) Plot reference number shown on the land (2) Purpose for which temporary possessiont -~ - {Formatted Table

plans may be taken
| 7-3,10-7, 13-5, 13-15, 17-6 Temporary use to facilitate the carrying out of
Work No. 4B and further associated
development.
| 9-4 Temporary use to facilitate the carrying out of
Work No. 4B, Work No.10 and further
associated development.




SCHEDULE 11 Article 39
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

Application

1. For the protection of the affected undertakersrretl to in this Part of this Schedule (save for
any utility undertakers which are specifically mcted by any other Part of this Schedule, which
will take precedence) the following provisions hasfect, unless otherwise agreed in writing
between the undertaker and the affected undertakererned.

Interpretation

2. In this Part of this Schedule—
“affected undertaker” means—
(@) any licence holder within the meaning of Part &¢eicity supply) of the 1989 Act;
(b) a gas transporter within the meaning of Part 1 égaply) of the Gas Act 198%)(
(c) awater undertaker within the meaning of the Whtdustry Act 19914); or

(d) a sewerage undertaker within the meaning of Pgprdliminary) of the Water Industry
Act 1991,

for the area of the authorised development buttHeravoidance of doubt, does not include the
undertakers specified in Parts 3 to [] of this Sklie, and in relation to any apparatus, means the
undertaker to whom it belongs or by whom it is nteiimed;

“alternative apparatus” means alternative apparadasjuate to enable the affected undertaker
in question to fulfil its statutory functions inn@nner not less efficient than previously;

“apparatus” means—

(e) in the case of an electricity undertaker, eledtries or electric plant (as defined in the
1989 Act), belonging to or maintained by that affelcundertaker;

(f) in the case of a gas undertaker, any mains, pipegher apparatus belonging to or
maintained by a gas transporter for the purposea®tupply;

(g) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to orntamied by that affected
undertaker for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai&in or service pipe) that is the
subject of an agreement to adopt made under segtidrfagreements to adopt water
main or service pipe at future date) of the Wateubtry Act 1991;

(h) in the case of a sewerage undertaker—

(i) any drain or winks vested in the affected undertakeler the Water Industry Act
1991; and

(@) 1986 c. 44. A new section 7 was substituted lojize 5 of the Gas Act 1995 (c. 45) and was furdmeended by section 76
of the Utilities Act 2000 (c. 27).
(b) 1991 c. 56.



(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an
agreement to adopt made under section 104 of tttat A

and includes a sludge main, disposal main (wittie teaning of section 219 (general
interpretation) of that Act) or sewer outfall angyananholes, ventilating shafts, pumps or other
accessories forming part of any such sewer, drawwarks, and includes any structure in which
apparatus is or is to be lodged or which givesitirgive access to apparatus;

“functions” includes powers and duties; and

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land.

Precedence of the 1991 Act in respect of apparatirsthe streets

3. This Part of this Schedule does not apply to agiparin respect of which the relations between
the undertaker and the affected undertaker ardategliby the provisions of Part 3 (water supply) of
the Water Industry Act 1991.

Apparatus in temporarily closed streets

4. Regardless of the temporary prohibition or restnc of use of streets under the powers
conferred by article 15 (temporary prohibition estriction of use of streets and public rights of
way), a utility undertaker is at liberty at all &nto take all necessary access across any saeeh str
and to execute and do all such works and thingsipon or under any such street as may be
reasonably necessary to enable it to maintain ppgratus which at the time of the prohibition or
restriction was in that street.

Acquisition of land

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than i®eatgent.

Removal of apparatus

6—(1) If, in the exercise of the powers conferredthis Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that the utility undertakenggaratus is relocated or diverted, that apparatus
must not be removed under this part of this Scledahd any right of a utility undertaker to
maintain that apparatus in that land and to gaicess to it must not be extinguished, until
alternative apparatus has been constructed andiseration, and access to it has been provided, to
the reasonable satisfaction of the utility undestak question in accordance with sub- paragraphs
(2) to (7).

(2) If, for the purpose of executing any works in, anuader any land purchased, held, or
used under this Order, the undertaker requiresetimeval of any apparatus placed in that land,
it must give to the affected undertaker in questisitten notice of that requirement, together
with a plan and section of the work proposed, ahthe® proposed position of the alternative
apparatus to be provided or constructed and incts (or if in consequence of the exercise of
any of the powers conferred by this Order an aéig@atndertaker reasonably needs to remove
any of its apparatus) the undertaker must, sulbjesub-paragraph (3), afford to the affected
undertaker the necessary facilities and rightstlier construction of alternative apparatus in
other land of the undertaker and subsequentlyhfontaintenance of that apparatus.

(3) If alternative apparatus or any part of such agpare to be constructed elsewhere than
in other land of the undertaker, or the undertékenable to afford such facilities and rights as
are mentioned in sub-paragraph (1), in the landtich the alternative apparatus or part of
such apparatus is to be constructed, the affeatdértaker in question must, on receipt of a
written notice to that effect from the undertakes,soon as reasonably possible use reasonable



endeavours to obtain the necessary facilities @jtitsr in the land in which the alternative
apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in lafhthe undertaker under this Part of
this Schedule must be constructed in such manngriraisuch line or situation as may be
agreed between the affected undertaker in questimh the undertaker or in default of
agreement settled by arbitration in accordance aitilcle 44 (arbitration).

(5) The affected undertaker in question must, aftemattenative apparatus to be provided or
constructed has been agreed or settled by arbitrati accordance with article 44 (arbitration)
and after the grant to the affected undertakemgfsaich facilities and rights as are referred to
in sub-paragraph (1) or (3), proceed without unssasy delay to construct and bring into
operation the alternative apparatus and subseguentemove any apparatus required by the
undertaker to be removed under the provisionsisfRart of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to
the affected undertaker in question that it desisetf to execute any work, or part of any work
in connection with the construction or removal @paratus in any land controlled by the
undertaker, that work, instead of being executedhbyaffected undertaker, must be executed
by the undertaker without unnecessary delay unaerstiperintendence, if given, and to the
reasonable satisfaction of the affected undertaker.

(7) Nothing in sub-paragraph (6) authorises the unkertao execute the placing,
installation, bedding, packing, removal, connectimndisconnection of any apparatus, or
execute any filling around the apparatus (whereaghgaratus is laid in a trench) within 300
millimetres of the apparatus.

Facilities and rights for alternative apparatus

7—(1) Where, in accordance with the provisions a§ tRart of this Schedule, the undertaker
affords to an affected undertaker facilities amghts for the construction and maintenance in land o
the undertaker of alternative apparatus in sultstitufor apparatus to be removed, those facilities
and rights must be granted upon such terms andtmrsdas may be agreed between the undertaker
and the affected undertaker in question or in defafi agreement settled by arbitration in
accordance with article 44 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeshtoh those facilities and rights are to be
granted, are in the opinion of the arbitrator Iésgourable on the whole to the affected
undertaker in question than the facilities andtsgimjoyed by it in respect of the apparatus to
be removed and the terms and conditions to whiokettacilities and rights are subject, the
arbitrator must make such provision for the paynwrtompensation by the undertaker to that
affected undertaker as appears to the arbitratdoetaeasonable having regard to all the
circumstances of the particular case.

Retained apparatus

8—(1) Not less than 28 days before starting the @ti@e of any works of the type referred to in
paragraph 6(1) that are near to, or will or magdaffany apparatus the removal of which has not
been required by the undertaker under paragraph #i undertaker must submit to the affected
undertaker in question a plan, section and desmniptf the works to be executed.

(2) Those works must be executed only in accordande thé plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as
may be made in accordance with sub-paragraph (8)eogffected undertaker for the alteration
or otherwise for the protection of the apparatusfoo securing access to it, and the affected
undertaker is entitled to watch and inspect theatken of those works.

(3) Any requirements made by an affected undertakeemusab-paragraph (2) must be made
within a period of 21 days beginning with the datewhich a plan, section and description
under sub-paragraph (1) are submitted to it.



(4) If an affected undertaker in accordance with sutagraph (3) and in consequence of the
works proposed by the undertaker, reasonably regjtire removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 1 to 7 apply as if the removal
of the apparatus had been required by the undentiakier paragraph 6(1).

(5) Nothing in this paragraph precludes the undertédoen submitting at any time or from
time to time, but in no case less than 28 daysrbefommencing the execution of any works, a
new plan, section and description instead of than,pkection and description previously
submitted, and having done so the provisions &f plaragraph apply to and in respect of the
new plan, section and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency
but in that case it must give to the affected urader in question notice as soon as is
reasonably practicable and a plan, section andigésa of those works as soon as reasonably
practicable subsequently and must comply with satagraph (2) in so far as is reasonably
practicable in the circumstances.

Expenses and costs

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to an
affected undertaker the reasonable expenses idchyrthat affected undertaker in, or in connection
with, the inspection, removal, alteration or préitat of any apparatus or the construction of any
new apparatus which may be required in consequehtee execution of any such works as are
referred to in paragraph 6(1).

(2) There must be deducted from any sum payable untdeparagraph (1) the value of any
apparatus removed under the provisions of this Barthis Schedule, that value being
calculated after removal.

(3) If in accordance with the provisions of this Pdrthos Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 44 (arbitration) to be
necessary, then, if such placing involves coshendonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablthe affected undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oca@hanhole is to be to be treated as if it
also had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wobél payable to an affected
undertaker in respect of works by virtue of subagaaph (1) must, if the works include the
placing of apparatus provided in substitution fpparatus placed more than 7 years and 6
months earlier so as to confer on the affected akier any financial benefit by deferment of
the time for renewal of the apparatus in the omgitaurse, be reduced by the amount which
represents that benefit.



10—(1) Subject to sub-paragraphs (2) and (3), ifdgson or in consequence of the construction
of any such works referred to in paragraph 6(1y,gamage is caused to any apparatus (other than
apparatus the repair of which is not reasonableseary in view of its intended removal for the
purposes of those works) or property of an affectedertaker, or there is any interruption in any
service provided, or in the supply of any goodsaby affected undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by tii@tted undertaker in making good
such damage or restoring the supply; and
(b) provide reasonable compensation to that affectel@miaker for any other expenses, loss,
damages, penalty or costs incurred by the affamtelértaker,
by reason or in consequence of any such damageeoruption.

(2) Nothing in sub-paragraph (1) imposes any liabititythe undertaker with respect to any
damage or interruption to the extent that it isitaftable to the act, neglect or default of an
affected undertaker, its officers, servants, cattta or agents.

(3) An affected undertaker must give the undertakesaeable notice of any such claim or
demand and no settlement or compromise may be middeut the consent of the undertaker
which, if it withholds such consent, will have thale conduct of any settlement or compromise
or of any proceedings necessary to resist the daidemand.

Enactments and agreements

11.Nothing in this Part of this Schedule affects gitevisions of any enactment or agreement
regulating the relations between the undertaker amdaffected undertaker in respect of any
apparatus laid or erected in land belonging touhdertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12.For the protection of any operator, the followipgpvisions have effect, unless otherwise
agreed in writing between the undertaker and thesatpr.
13.In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“the code rights” has the same meaning as in theagPaph 3 of the electronic
communications codbyj;

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in Chapter 1 of Part 2 of the
2003 Act;

“electronic communications code network” means—

(@) so much of an electronic communications networknéastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction urgkmtion 106 (Application of the
electronic communications code) of the 2003 Actl an

(b) an electronic communications network which the wtader is providing or proposing to
provide.

(a) 2003 c. 21.
(b) See section 106 of the 2003 Act. Section 106amasnded by section 4(3) of the Digital Economy 2@17 (c. 30).



“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction unsection 106 (Application of the
electronic communications code) of the 2003 Act;

“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7(2) of that code; and

“operator” means the operator of an electronic comoations code network.

14.The exercise of the powers conferred by this Oislesubject to Part 10 (undertaker's works
affecting electronic communications apparatushefdlectronic communications code.

15—(1) Subject to sub-paragraph (2), if as a resiltthe authorised development or its
construction, or of any subsidence resulting fromw ef the authorised development—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wtiatot reasonably necessary in view of
its intended removal for the purposes of the aigkdrdevelopment), or other property of
an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagoimatirred by the operator in making good
such damage or restoring the supply and make reakorompensation to that operator for any
other reasonable expenses, loss, damages, pemaltpsts incurred by it, by reason, or in
consequence of, any such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabititythe undertaker with respect to any
damage or interruption to the extent that it isitaitable to the act, neglect or default of an
operator, its officers, servants, contractors @nég

16. The operator must give the undertaker reasonaitieenof any such claim or demand and no
settlement or compromise of the claim or demandoidse made without the consent of the
undertaker and if such consent, is withheld, thdeataker has the sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

17.Any difference arising between the undertaker &mel operator under this Part of this
Schedule must be referred to and settled by atibitrander article 44 (arbitration).
18.This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentgnetic interference arising from the
construction or use of the authorised development.

19.Nothing in this Part of this Schedule affects previsions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus in land
belonging to the undertaker on the date on whish@nder is made.

PART 3
FOR THE PROTECTION OF ANGLIAN WATER SERVICES LIMITE

Application

20.For the protection of Anglian Water the followipgovisions have effect, unless otherwise
agreed in writing between the undertaker and Angiéater.



Interpretation

21.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works186x1 ;

“alternative apparatus” means alternative apparadasjuate to enable Anglian Water to fulfil
its statutory functions in a manner no less effittban previously;

“Anglian Water” means Anglian Water Services Lindite
“apparatus” means—

(@) works, mains, pipes or other apparatus belonginy tmaintained by Anglian Water for
the purposes of water supply and sewerage;

(b) any drain or works vested in Anglian Water under\t¥ater Industry Act 1991;

(c) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) of that Act or an agreement to adwgrde under section 104 of that Act,

(d) any drainage system constructed for the purposedaiting the volume of surface water
entering any public sewer belonging to Anglian Wated

(e) includes a sludge main, disposal main or sewerabbuahd any manholes, ventilating
shafts, pumps or other accessories forming paangfsuch sewer, drain or works, and
includes any structure in which apparatus is ¢o ise lodged or which gives or will give
access to apparatus,

and for the purpose of this definition, where waads defined by section 219 of that Act, they
shall be taken to have the same meaning

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed.

On street apparatus

22.This Part of this Schedule does not apply to aparin respect of which the relations
between the undertaker and Anglian Water are regplilay the provisions of Part 3 of the 1991 Act.

Apparatus in stopped up streets

23—(1) Where any street is stopped up under artiblétdmporary prohibition or restriction of
use of streets and public rights of way), where llamg\Water has apparatus in the street or accessed
by virtue of that street, it has the same powers rights in respect of that apparatus as it enjoyed
immediately before the stopping up and the undertadust grant to Anglian Water legal easements
reasonably satisfactory to Anglian Water in respéctuch apparatus and access to it, but nothing in
this paragraph affects any right of the undertakesf Anglian Water to require the removal of that
apparatus under paragraph 26 or the power of tertaker to carry out works under paragraph 28.

(2) Regardless of the temporary stopping up or divarsifoany highway under the powers
conferred by article 15 (temporary prohibition estriction of use of streets and public rights
of way), Anglian Water is at liberty at all times take all necessary access across any such
stopped up highway and to execute and do all serksaand things in, upon or under any such
highway as may be reasonably necessary or desitat@aable it to maintain any apparatus
which at the time of the stopping up or diversias\in that highway.



Protective works to buildings

24.The undertaker, in the case of the powers corfelrg article 20 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

25.Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than igeagent.

Removal of apparatus

26—(1) If, in the exercise of the powers conferredthis Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor requires that Anglian Water’s apparatus is
relocated or diverted, that apparatus must noeb®ved under this Part of this Schedule, and any
right of Anglian Water to maintain that apparatushat land must not be extinguished, until—

(a) alternative apparatus has been constructed and isperation to the reasonable
satisfaction of Anglian Water in accordance with-paragraphs (2) to (8); and

(b) facilities and rights have been secured for thigradtive apparatus in accordance with
paragraph 27.

(2) If, for the purpose of executing any works in, anumder any land purchased, held,
appropriated or used under this Order, the undertedquires the removal of any apparatus
placed in that land, the undertaker must give tgliam Water 28 days’ written notice of that
requirement, together with a plan of the work psmah and of the proposed position of the
alternative apparatus to be provided or construatetin that case (or if in consequence of the
exercise of any of the powers conferred by thise®ran undertaker reasonably needs to
remove any of its apparatus) the undertaker mustjest to sub-paragraph (3), afford to
Anglian Water the necessary facilities and rigbtstifie construction of alternative apparatus in
other land of the undertaker and subsequentlyhfontaintenance of that apparatus.

(3) If alternative apparatus or any part of such agpare to be constructed elsewhere than
in other land of the undertaker, or the undertékenable to afford such facilities and rights as
are mentioned in sub-paragraph (2) in the land hiickvthe alternative apparatus or part of
such apparatus is to be constructed Anglian Watest,non receipt of a written notice to that
effect from the undertaker, as soon as reasonassilple use its best endeavours to obtain the
necessary facilities and rights in the land in \hize alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in lafhthe undertaker under this Part of
this Schedule must be constructed in such manngriraisuch line or situation as may be
agreed between Anglian Water and the undertakein alefault of agreement settled by
arbitration in accordance with article 44 (arbitaj.

(5) Anglian Water must, after the alternative appardtude provided or constructed has
been agreed or settled by arbitration in accordavite article 44 (arbitration), and after the
grant to Anglian Water of any such facilities aights as are referred to in sub-paragraphs (2)
or (3), proceed without unnecessary delay to caostind bring into operation the alternative
apparatus and subsequently to remove any appaegfused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), if llamgWater gives notice in writing to
the undertaker that it desires the undertaker cube any work, or part of any work in
connection with the construction or removal of appgs in any land of the undertaker or to the
extent that Anglian Water fails to proceed withtthvark in accordance with sub-paragraph (5)
or the undertaker and Anglian Water otherwise agtest work, instead of being executed by
Anglian Water, must be executed by the undertakiéhowt unnecessary delay under the
superintendence, if required , and to the reasensddisfaction of Anglian Water unless these
works are to be carried out by the undertaker aoatance with sub paragraph (6).



(7) If Anglian Water fails either reasonably to apprpeeto provide reasons for its failure to
approve along with an indication of what would bguired to make acceptable, any proposed
details relating to required removal works unddy-paragraph (2) within 28 days of receiving
a notice of the required works from the undertaktezn such details are deemed to have been
approved. For the avoidance of doubt, any suchrigeleconsent” does not extend to the actual
undertaking of the removal works, which shall remtaie sole responsibility of Anglian Water
or its contractors.

(8) Whenever alternative apparatus is to be or is bgutgtituted for existing apparatus, the
undertaker shall, before taking or requiring anstHfer step in such substitution works, use
reasonable endeavours to comply with Anglian Wategasonable requests for a reasonable
period of time to enable Anglian Water to—

(@) make network contingency arrangements; or

(b) bring such matters as it may consider reasonalugssary to the attention of end users of
the utility in question.

Facilities and rights for alternative apparatus

27—(1) Where, in accordance with the provisions a@$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rigtior the construction and maintenance in lanthef
undertaker of alternative apparatus in substituttorapparatus to be removed, those facilities and
rights are to be granted upon such terms and ¢onslias may be agreed between the undertaker
and Anglian Water or in default of agreement sétthy arbitration in accordance with article 44
(arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeathich those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to Anglian Water than
the facilities and rights enjoyed by it in respetthe apparatus to be removed and the terms
and conditions to which those facilities and rigate subject, the arbitrator must make such
provision for the payment of compensation by thdautaker to Anglian Water as appears to
the arbitrator to be reasonable having regard! thalcircumstances of the particular case.

(3) Such facilities and rights as are set out in thasagraph are deemed to include any
statutory permits granted to the undertaker in @espf the apparatus in question, whether
under the Environmental Permitting Regulations 26r.6ther legislation.

Retained apparatus

28—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus (or any means of access to it) the rdnavavhich has not been required by the
undertaker under paragraph 26(2), the undertakst submit to Anglian Water a plan of the works
to be executed.

(2) Those works must be executed only in accordande thié plan submitted under sub-
paragraph (1) and in accordance with such reasenaguirements as may be made in
accordance with sub-paragraph (3) by Anglian Wderthe alteration or otherwise for the
protection of the apparatus, or for securing acte#s and Anglian Water is entitled to watch
and inspect the execution of those works.

(3) Any requirements made by Anglian Water under sulagraph (2) must be made within
a period of 21 days beginning with the date on Wwhécplan under sub-paragraph (1) is
submitted to it.

(4) If Anglian Water in accordance with sub-paragraphand in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, pastys 21 to 23 and 26 to 28 apply as if the
removal of the apparatus had been required byrniertaker under paragraph 26(2).



(5) Nothing in this paragraph precludes the undertédoen submitting at any time or from
time to time, but in no case less than 28 daysrbefommencing the execution of any works, a
new plan instead of the plan previously submitgstt] having done so the provisions of this
paragraph apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency
but in that case must give to Anglian Water noisesoon as is reasonably practicable and a
plan of those works as soon as reasonably pratgisabsequently and must comply with sub-
paragraph (3)- in so far as is reasonably pradgcab the circumstances, using its best
endeavours to keep the impact of those emergendysvem Anglian Water’s apparatus, on the
operation of its water and sewerage network anératrusers of the services Anglian Water
provides to a minimum.

(7) For the purposes of sub-paragraph (1) and withoejugice to the generality of the
principles set out in that sub-paragraph, worksdsemed to be in land near Anglian Water’'s
apparatus (where it is a pipe) if those worksvathin the following distances measured from
the medial line of such apparatus—

(@) 4 metres where the diameter of the pipe is less 288 millimetres;
(b) metres where the diameter of the pipe is betwe®&raRf 400 millimetres, and

(c) a distance to be agreed on a case by case basiseford the submission of the Plan
under sub-paragraph (1) is submitted where the etmof the pipe exceeds 400
millimetres.

Expenses and costs

29—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Anglian Water all expenses reasonably incurred bglian Water in, or in connection with, the
inspection, removal, alteration or protection ofy ampparatus or the construction of any new
apparatus which may be required in consequendeeaéxecution of any such works as are referred
to in this Part of this Schedule.

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of thisétdhis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whigkexisting apparatus was situated, and
the placing of apparatus of that type or capaaitgfdhose dimensions or the placing of
apparatus at that depth, as the case may be, agre¢d by the undertaker or, in default
of agreement, is not determined by arbitrationdooadance with article 44 (arbitration)
to be necessary, then, if such placing involves icothe construction of works under this
Part of this Schedule exceeding that which wouldehiaeen involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as
the case may be, the amount which apart from titispsragraph would be payable to
Anglian Water by virtue of sub-paragraph (1) mustrbduced by the amount of that
excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be

necessary, the consequential provision of a jajnthamber or of a manhole is to be
treated as if it also had been agreed or had ledatsrmined.



30—(1) Subject to sub-paragraphs (2) and (3), iféason or in consequence of the construction
of any such works referred to in paragraphs 246¢R)2 or by reason of any subsidence resulting
from such development or works, any damage is catsany apparatus or alternative apparatus
(other than apparatus the repair of which is nasoeably necessary in view of its intended removal
for the purposes of those works) or property of lflergWater, or there is any interruption in any
service provided, or in the supply of any goodsAbglian Water, the undertaker must—

(@) bear and pay the cost reasonably incurred by AngNater, accompanied by an invoice
or claim from Anglian Water, in making good suchr@dae or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrfgragher expenses, loss, damages,
penalty or costs incurred by the undertaker,

by reason or in consequence of any such damageoruption.

(2) The fact that any act or thing may have been dgnArglian Water on behalf of the
undertaker or in accordance with a plan approvedrmnlian Water or in accordance with any
requirement of Anglian Water or under its supepnséoes not, subject to sub-paragraph (3),
excuse the undertaker from liability under the pimns of sub-paragraph (1) unless Anglian
Water fails to carry out and execute the works prlypwith due care and attention and in a
skilful and professional like manner or in a mantteat does not accord with the approved
plan.

(3) Nothing in sub-paragraph (1) imposes any liabititythe undertaker with respect to any
damage or interruption to the extent that it isitaitable to the unlawful or unreasonable act,
neglect or default of Anglian Water, its officesgrvants, contractors or agents.

(4) Anglian Water must give the undertaker reasonabtea of any such claim or demand
and no settlement or compromise is to be made owitthe consent of the undertaker (such
consent not to be unreasonably withheld or delaydn), if withholding such consent, has the
sole conduct of any settlement or compromise oargf proceedings necessary to resist the
claim or demand.

(5) Anglian Water must use reasonable endeavours tigat@tin whole or in part and to
minimise any costs, expenses, loss, demands arattipserto which the undertaker must bear
and pay the costs for.

Cooperation

31.Where in consequence of the proposed construofiany of the authorised development, the
undertaker or Anglian Water requires the removaambaratus under paragraph 26(2) or Anglian
Water makes requirements for the protection orratiten of apparatus under paragraph 28, the
undertaker must use all reasonable endeavours-twdauate the execution of the works in the
interests of safety and the efficient and econoexecution of the authorised development and
taking into account the need to ensure the safe effident operation of Anglian Water's
undertaking, using existing processes where regddst Anglian Water, provided it is appropriate
to do so, and Anglian Water must use all reasonabtieavours to co-operate with the undertaker
for that purpose.

32.Where the undertaker identifies any apparatus lwhiay belong to or be maintainable by
Anglian Water but which does not appear on anytiat map kept for the purpose by Anglian
Water, it shall inform Anglian Water of the existenand location of the apparatus as soon as
reasonably practicable.

33.Nothing in this Part of this Schedule affects fhevisions of any enactment or agreement
regulating the relations between the undertakerfemglian Water in respect of any apparatus laid
or erected in land belonging to the undertakethendate on which this Order is made.

34.The undertaker and Anglian Water may by writtereagent substitute any period of time for
those periods set out in this Part of this Schedule



PART 4

FOR THE PROTECTION OF NATIONAL GAS TRANSMISSION PLES GAS
UNDERTAKER

Application

35—(1) For the protection of National Gas as refertedin this Part of this Schedule the
following provisions have effect, unless otherwageed in writing between the undertaker and
National Gas.

(2) Subject to sub-paragraph (3) or to the extent waiiser agreed in writing between the
undertaker and National Gas, where the benefithif ©rder is transferred or granted to
another person under article 7 (consent to tramefeefit of the Order) —

(@) any agreement of the type mentioned in sub-parhgtiphas effect as if it had been
made between National Gas and the transferee oregréas the case may be); and

(b) written notice of the transfer or grant must besgito National Gas on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beofetite Order is transferred or granted
to National Gas (but without prejudice to paragrdp(s)(b)).

Interpretation

36. In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Gas to enable National Gas to fulfil its statutlurgictions in a manner no less efficient than
previously;

“apparatus” means any mains, pipes or other apmabsionging to or maintained by National
Gas for the purposes of gas supply together withraplacement apparatus and such other
apparatus constructed pursuant to the Order thainbes operational apparatus of National
Gas for the purposes of transmission, distribuéind/or supply and includes any structure in
which apparatus is or will be lodged or which gieewill give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order;

“commence” and “commencement” in this Part of tBishedule shall include any below
ground intrusive surveys, monitoring, ground wogerations or the receipt and erection of
construction plant and equipment;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyddational Gas (such approval not to
be unreasonably withheld or delayed) setting oeitntbcessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for National Gas'’s approval a ground gaition scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altéivwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” shall include the apilnd right to do any of the following in
relation to any apparatus or alternative apparatidational Gas: construct, use, repair, alter,
inspect, renew or remove the apparatus;



“National Gas” means National Gas Transmission(@egmpany Number 02006000) whose
registered office is at 1 National Grid House WatkwiTechnology Park, Gallows Hill,
Warwick, CV34 6DA or any successor as a gas tratepwithin the meaning of Part 1 of the
Gas Act 1986;

“Network Code” means the network code prepared byiddal Gas pursuant to Standard
Special Condition A11(3) of its Gas Transporteriseince, which incorporates the Uniform
Network Code, as defined in Standard Special CamdiA11(6) of National Gas's Gas

Transporters Licence, as both documents are amédratedime to time;

“Network Code Claims” means any claim made agdiational Gas by any person or loss
suffered by National Gas under the Network Codsiragiout of or in connection with any
failure by National Gas to make gas available fotake at, or a failure to accept gas tendered
for delivery from, any entry point to or exit poifiom the gas national transmission system,
as a result of the authorised works or any costgoarxpenses incurred by National Gas as a
result of or in connection with, it taking actioimgluding purchase or buy back of capacity)
for the purpose of managing constraint or potemtastraint on the gas national transmission
system which may arise as a result of the authobriseks;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtther documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which:

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbyethe undertaker under paragraph
39 or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 39%mreise; and/or

(c) includes any of the activities that are referredirioparagraph 8 of T/SP/SSW/22
(National Gas's policies for safe working in proiiyrto gas apparatus, Specification for
safe working in the vicinity of National Gas, Highessure Gas pipelines and associated
installation requirements for third parties (T/SB¥%22)); and

“undertaker” means the undertaker as defined iolar2(1) of this Order.

On street apparatus

37.Except for paragraphs 41 (retained apparatusegtion), 42 (expenses) and 43 (indemnity) of
this Schedule which will apply in respect of theeexse of all or any powers under the Order
affecting the rights and apparatus of National @aespother provisions of this Schedule do not apply
to apparatus in respect of which the relations betwthe undertaker and National Gas are regulated
by the provisions of Part 3 of the 1991 Act.

Protective works to buildings

38.The undertaker, in the case of the powers corfelrg article 20 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Nati@as.

Removal of apparatus

39—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in or possesses temporarily any land iithvany apparatus is placed, that apparatus must
not be removed under this Part of this Schedule andright of National Gas to maintain that
apparatus in that land must not be extinguisheitl altgrnative apparatus has been constructed, and
is in operation to the reasonable satisfaction atidshal Gas in accordance with sub-paragraphs (2)
to (5).



(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertedquires the removal of any apparatus
placed in that land, it must give to National Gdsamce written notice of that requirement,
together with a plan of the work proposed, andhaf proposed position of the alternative
apparatus to be provided or constructed and incwse (or if in consequence of the exercise of
any of the powers conferred by this Order Natidbas reasonably needs to remove any of its
apparatus) the undertaker must, subject to sulirEph (3), secure any necessary consents for
the alternative apparatus and afford to Nationad¢ @rits satisfaction (taking into account
paragraph 40(1)) the necessary facilities and sight

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpare to be constructed elsewhere than
in other land of or land secured by the undertagethe undertaker is unable to afford such
facilities and rights as are mentioned in sub-payaly (2) in the land in which the alternative
apparatus or part of such apparatus is to be ecmtstt, National Gas will, on receipt of a
written notice to that effect from the undertakike such steps as are reasonable in the
circumstances to assist the undertaker to obtaimélcessary facilities and rights in the land in
which the alternative apparatus is to be constdustee that this obligation shall not extend to
the requirement for National Gas to use its congylpurchase powers to this end unless it
elects to so do.

(4) Any alternative apparatus to be constructed in laindr land secured by the undertaker
under this Part of this Schedule must be constugiesuch manner and in such line or
situation as may be agreed between National Gathanshdertaker.

(5) National Gas must, after the alternative apparetse provided or constructed has been
agreed, and subject to a written diversion agreérhawing been entered into between the
parties and the grant to National Gas of any saclities and rights as are referred to in sub-
paragraphs (2) or (3), proceed without unnecesdaliay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker
to be removed under the provisions of this PathisfSchedule.

Facilities and rights for alternative apparatus

40—(1) Where, in accordance with the provisions a$ thart of this Schedule, the undertaker
affords to or secures for National Gas facilitiesd aights in land for the construction, use,
maintenance and protection of alternative apparatiusubstitution for apparatus to be removed,
those facilities and rights must be granted upah $erms and conditions as may be agreed between
the undertaker and National Gas and must be nddessrrable on the whole to National Gas than
the facilities and rights enjoyed by it in respeétthe apparatus to be removed unless otherwise
agreed by National Gas.

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeathich those facilities and rights are to be
granted, are less favourable on the whole to Nati@as than the facilities and rights enjoyed
by it in respect of the apparatus to be removedthaderms and conditions to which those
facilities and rights are subject the matter mayrdferred to arbitration in accordance with
paragraph 47 (arbitration) of this Part of this &tille and the arbitrator must make such
provision for the payment of compensation by thdeutaker to National Gas as appears to the
arbitrator to be reasonable having regard to allcihcumstances of the particular case.

Retained apparatus: protection

41—(1) Not less than 56 days before the commencewfeaty specified works the undertaker
must submit to National Gas a plan and, if reasignabquired by National Gas, a ground
monitoring scheme in respect of those works.



(2) In relation to specified works the plan to be subedi to National Gas under sub-
paragraph (1) must include a method statement esctite—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any works to wéidhparagraphs (1) and (2) apply
until National Gas has given written approval & filan so submitted.

(4) Any approval of National Gas required under sulageaph (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (6); and

(b) must not be unreasonably withheld.

(5) In relation to any work to which sub-paragraphsdagl/or (2) apply, National Gas may
require such modifications to be made to the pkssnay be reasonably necessary for the
purpose of securing its apparatus against intaréerer risk of damage for the provision of
protective works or for the purpose of providingseicuring proper and convenient means of
access to any apparatus.

(6) Works executed under sub-paragraphs (1) and/an(@} be executed in accordance with
the plan, submitted under sub-paragraph (1) oelasant sub-paragraph (5), as approved or as
amended from time to time by agreement betweerutitertaker and National Gas and in
accordance with such reasonable requirements ashbmagade in accordance with sub-
paragraphs (5) or (7) by National Gas for the atten or otherwise for the protection of the
apparatus, or for securing access to it, and NaitiGas will be entitled to watch and inspect
the execution of those works.

(7) Where National Gas requires any protective workbeacarried out by itself or by the
undertaker (whether of a temporary or permanenirepsuch protective works, inclusive of
any measures or schemes required and approvedtasf pfae plan approved pursuant to this
paragraph, must be carried out to National Gagfaation prior to the commencement of any
specified works for which protective works are riegd and National Gas must give notice of
its requirement for such works within 42 days o thate of submission of a plan pursuant to
this paragraph (except in an emergency).

(8) If National Gas in accordance with sub-paragrapif (7) and in consequence of the
works proposed by the undertaker, reasonably regjtire removal of any apparatus and gives
written notice to the undertaker of that requiretnearagraphs 35 to 37 and 39 to 40 apply as
if the removal of the apparatus had been requiyetid undertaker under paragraph 39(2).

(9) Nothing in this paragraph precludes the undertédoen submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions
of this paragraph will apply to and in respectha hew plan.

(10) The undertaker will not be required to comply wstib-paragraph (1) where it needs to
carry out emergency works as defined in the 19%1bAt in that case it must give to National
Gas notice as soon as is reasonably practicabla ptah of those works and must comply with
sub-paragraphs (6), (7) and (8) insofar as is redsy practicable in the circumstances and
comply with sub-paragraph (11) at all times;

(11) At all times when carrying out any works authorisedler this Order National Gas must
comply with National Gas's policies for safe worginn proximity to gas apparatus
“Specification for safe working in the vicinity ddational Grid High pressure Gas pipelines



and associated installation requirements for thadies T/SP/SSW22" and HSE’s “HS(~G)47
Avoiding Danger from underground services”.

(12) As soon as reasonably practicable after any greubdidence event attributable to the
authorised development the undertaker shall imphénaen appropriate ground mitigation
scheme save that National Gas retains the riglaiy out any further necessary protective
works for the safeguarding of its apparatus and regover any such costs in line with
paragraph 44.

Expenses

42—(1) Save where otherwise agreed in writing betwiational Gas and the undertaker and
subject to the following provisions of this parggrathe undertaker must pay to National Gas within
30 days of receipt of an itemised invoice or cl&iom National Gas all charges, costs and expenses
reasonably and properly incurred by National Gasiinn connection with, the inspection, removal,
relaying or replacing, alteration or protectionasfy apparatus or the construction of any new or
alternative apparatus which may be required in eguence of the execution of any authorised
works including without limitation— any costs reaably incurred by or compensation properly
paid by National Gas in connection with the acdaisiof rights or the exercise of statutory powers
for such apparatus including without limitation edists incurred by National Gas as a consequence
of National Gas—

(a) using its own compulsory purchase powers to acqaimg necessary rights under
paragraph 39(3); or

(b) exercising any compulsory purchase powers in thideOtransferred to or benefitting
National Gas;

(c) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(d) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(e) the approval of plans;
(f) the carrying out of protective works; and

(g) the survey of any land, apparatus or works, thpdotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

(2) There will be deducted from any sum payable undergaragraph (1) the value of any
apparatus removed under the provisions of this &fdttiis Schedule and which is not re-used
as part of the alternative apparatus, that valirggbealculated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edamoce with paragraph 47 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be pay#&bINational Gas by virtue of sub-paragraph
(1) will be reduced by the amount of that excess ga the extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full segtl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—



(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had edatsrmined.

(5) Any amount which apart from this sub-paragraph wdw payable to National Gas in
respect of works by virtue of sub-paragraph (1),wfl the works include the placing of
apparatus provided in substitution for apparatased more than 7 years and 6 months earlier
so as to confer on National Gas any financial bebgfdeferment of the time for renewal of
the apparatus in the ordinary course, be reduceéddebgmount which represents that benefit.

Indemnity

43—(1) Subject to sub-paragraphs (2) and (3), ifémson or in consequence of the construction
of any works authorised by this Part of this Schedw in consequence of the construction, use,
maintenance or failure of any of the authorisedkadoy or on behalf of the undertaker or in
consequence of any act or default of the undert@keainy person employed or authorised by him)
in the course of carrying out such works, includimighout limitation works carried out by the
undertaker under this Part of this Schedule orsamgidence resulting from any of these works, any
damage is caused to any apparatus or alternatperatps (other than apparatus the repair of which
is not reasonably necessary in view of its intengadoval for the purposes of the authorised works)
or property of National Gas, or there is any iniption in any service provided, or in the supply of
any goods or energy, by National Gas, or Natiores Gecomes liable to pay any amount to any
third party, the undertaker will—

(a) bear and pay on demand accompanied by an invoickaion from National Gas the cost
reasonably and properly incurred by National Gagniaking good such damage or
restoring the supply; and

(b) Indemnify National Gas up to a sum of £10,000,0@d (nillion pounds) for any other
expenses, loss, demands, proceedings, damagess.cf@nalty or costs incurred by or
recovered from National Gas, by reason or in camsece of any such damage or
interruption or National Gas becoming liable to ahiyd party and including Network
Code Claims other than arising from any defaulafional Gas.

(2) The fact that any act or thing may have been dgn&ldtional Gas on behalf of the
undertaker or in accordance with a plan approvedléyonal Gas or in accordance with any
requirement of National Gas or under its supemiswill not (unless sub-paragraph (3)
applies), excuse the undertaker from liability untdhe provisions of sub-paragraph (1) unless
National Gas fails to carry out and execute theke/qroperly with due care and attention and
in a skilful and workman like manner or in a mantteat does not accord with the approved
plan.

(3) Nothing in sub-paragraph (1) shall impose any lighon the undertaker in respect of

(a) any damage or interruption to the extent that dttsbutable to the neglect or default of
National Gas, its officers, servants, contractoragents;

(b) any authorised works and/or any other works aukdriby this Part of this Schedule
carried out by National Gas as an assignee, tnaesta lessee of the undertaker with the
benefit of the Order pursuant to section 156 ofRtening Act 2008 or article 7 (consent
to transfer benefit of the Order) subject to theviso that once such works become
apparatus (“new apparatus”), any authorised woeksty be executed and not falling
within this paragraph (b) will be subject to thél ierms of this Part of this Schedule
including this paragraph 43; and/or

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable.



(4) National Gas must give the undertaker reasonalileenof any such third party claim or
demand and no settlement, admission of liabilitycompromise must, unless payment is
required in connection with a statutory compensasicheme, be made without first consulting
the undertaker and considering their representtion

(5) National Gas must, in respect of any matter covdngdhe indemnity given by the
undertaker in this paragraph, at all times actaeally and in the same manner as it would as
if settling third party claims on its own behaléfn its own funds.

(6) National Gas must use its reasonable endeavourititgate and to minimise any costs,
expenses, loss, demands, and penalties to whicideennity under this paragraph applies
where it is within National Gas’s reasonable apitind control to do so and which expressly
excludes any obligation to mitigate liability arigi from third parties which is outside of
National Gas’s control and if reasonably requestedo so by the undertaker National Gas
must provide an explanation of how the claim hanbainimised, where relevant.

(7) Before carrying out any specified works the undetamust put in place a policy of
insurance with a reputable insurer the coverageleral of cover to be first agreed in writing
between the undertaker and National Gas (but twohmore than a combined property damage
and bodily injury limit of indemnity of not lessah £10,000,000.00 (ten million pounds) per
occurrence or series of occurrences arising oahefevent), and evidence of such insurance to
be provided on request and thereafter maintainedhf® duration of the carrying out of any
specified works.

(8) Any dispute between the undertaker and National @garding the terms, cover or
insured level of the insurance policy shall be he=th in accordance with paragraph 47
(arbitration).

Enactments and agreements

44. Save to the extent provided for to the contrapewhere in this Part of this Schedule or by
agreement in writing between National Gas and tidettaker, nothing in this Part of this Schedule
affects the provisions of any enactment or agreémsgjulating the relations between the undertaker
and National Gas in respect of any apparatus lagtected in land belonging to the undertaker on
the date on which this Order is made.

Co-operation

45—(1) Where in consequence of the proposed congiruof any part of the authorised works,
the undertaker or National Gas requires the remafvapparatus under paragraph 39(2) or National
Gas makes requirements for the protection or aitereof apparatus under paragraph 41, the
undertaker shall use its best endeavours to coxatelithe execution of the works in the interests of
safety and the efficient and economic executiothefauthorised works and taking into account the
need to ensure the safe and efficient operatiddatibnal Gas’s undertaking and National Gas shall
use its best endeavours to co-operate with thertaide for that purpose.

(2) For the avoidance of doubt whenever National Gegissent, agreement or approval is
required in relation to plans, documents or oth&rimation submitted by the undertaker or the
taking of action by the undertaker, it must nouibeeasonably withheld or delayed.

Access

46.1f in consequence of the exercise of powers gohnteder this Order the access to any
apparatus is materially obstructed, the undertakest provide such alternative means of access to
such apparatus as will enable National Gas to maimtr use the apparatus no less effectively than
was possible before such obstruction.

Arbitration

47.Save for differences or disputes arising undeagraphs 39(2), 39(4), 40(1) and 41 any
difference or dispute arising between the undertatel National Gas under this Part of this



Schedule must, unless otherwise agreed in writigigvéeen the undertaker and National Gas, be
determined by arbitration in accordance with aetiéf (arbitration).

Notices

48. Notwithstanding article 42 (service of notice)y plans submitted to National Gas by the
undertaker pursuant to paragraph 41 must be swdehtit https://Isbud.co.uk/ or such other address
as National Gas may from time to time appoint iagtéor that purpose and notify to the undertaker
in writing.

PART 5
FOR THE PROTECTION OF NATIONAL GRID VIKING LINK LIMTED

Application

49—(1) For the protection of Viking Link as referremlin this Part of this Schedule the following
provisions have effect, unless otherwise agreediitng between the undertaker and Viking Link.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and Viking Link, where the benefit ast®rder is transferred or granted to another
person under article 7 (consent to transfer benéftie Order)—

(a) any agreement of the type mentioned in sub-parhgfiphas effect as if it had been
made between Viking Link and the transferee or g@las the case may be); and

(b) written notice of the transfer or grant must beegito Viking Link on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beofetite Order is transferred or granted
to Viking Link (but without prejudice to paragrapb(3)(b)).

Interpretation

50. In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“apparatus” means any electric lines, cables atiébal plant as defined in the Electricity Act
1989 and including convertor stations and subestatibelonging to or maintained by Viking
Link together with any replacement apparatus amth ®her apparatus constructed pursuant
to the Order that becomes operational apparatugilahg Link for the purposes of the
conveyance of electricity between Great Britain &®hmark and includes any structure in
which apparatus is or will be lodged or which gieewill give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any asgediaevelopment authorised by the Order and
for the purposes of this Part of this Scheduleuides the use and maintenance of the
authorised works and construction of any works aigled by this Schedule;

“commence” and “commencement” in this Part of tBishedule shall include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“CUSC” means the Connection and User of SystemsCheing the contractual framework
for connecting to and using the National Electyiditansmission System administered by the
National Grid ESO;

“CUSC Claims” means any claim made under the CUSInat Viking Link arising out of or
in connection with the de-energisation (wherebeleatricity can flow to or from the relevant
system through the generator or interconnectongpagent) of a generator or interconnector
party or solely as a result of the de-energisadioplant and apparatus forming part of Viking
Link’s interconnector system which arises as alteduhe authorised works;



“functions” includes powers and duties;

“ground mitigation scheme” means a scheme approyediking Link (such approval not to
be unreasonably withheld or delayed) setting oaitnacessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lwhfcexceeded, shall require the undertaker
to submit for Viking Link’s approval a ground mitition scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“Interconnector Owner” means Viking Link or sucthet entity which holds the licence to
operate the apparatus from time to time;

“maintain” and “maintenance” shall include the #@pilind right construct, use, repair, inspect,
renew or remove the apparatus of Viking Link;

“Viking Link” means National Grid Viking Link Limied (Company Number 09075537)
whose registered office is at 1-3 Strand, LondoK, WC2N 5EH or any successor as a
licence holder within the meaning of Part 1 of Eiectricity Act 1989;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which:

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus; and/or

(b) may in any way adversely affect any apparatus; and
“undertaker” means the undertaker as defined iolar2(1) of this Order.

On Street Apparatus

51.Except for paragraphs 53 (apparatus: protect®h)expenses) and 55 (indemnity) of this Part
of this Schedule which will apply in respect of taeercise of all or any powers under this Order
affecting the rights and apparatus of Viking Litte other provisions of this Part of this Schedule
do not apply to apparatus in respect of which diations between the undertaker and Viking Link
are regulated by the provisions of Part 3 of th@11Act.

Protective works to buildings

52.The undertaker, in the case of the powers corfelrg article 20 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Vikirgk.

Apparatus: protection

53—(1) Not less than 56 days before the commencenfeay specified works, the undertaker
must submit to Viking Link a plan of the works te bxecuted and seek from Viking Link details of
the underground extent of their electricity assets.

(2) In relation to specified works the plan to be subedi to Viking Link under sub-
paragraph (1) must include a method statement esctite—

(a) the exact position of the works;



(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes;
(g) an assessment of risks of rise of earth issues; and
(h) a ground monitoring scheme, where required.

(3) The undertaker must not commence any works to weitiiparagraph (2) applies until
Viking Link has given written approval of the plaa submitted.

(4) Any approval of Viking Link required under sub-pgrraph (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (7); and

(b) must not be unreasonably withheld.

(5) In relation to any work to which sub-paragraphd@plies, Viking Link may require such
modifications to be made to the plans as may beorembly necessary for the purpose of
securing its apparatus against interference orafstamage, for the provision of protective
works or for the purpose of providing or securirrgger and convenient means of access to
any apparatus.

(6) Works executed under sub-paragraph (2) must beutecétén accordance with the plan,
submitted under sub-paragraph (1) or as relevdnpatagraph (5), as approved or as amended
from time to time by agreement between the undertakd Viking Link and in accordance
with such reasonable requirements as may be madecordance with sub-paragraphs (5) or
(7) by Viking Link for the alteration or otherwider the protection of the apparatus, or for
securing access to it, and Viking Link will be ¢eti to watch and inspect the execution of
those works.

(7) Where Viking Link requires any protective workstie carried out by itself or by the
undertaker (whether of a temporary or permanenirepias a result of the authorised works,
such protective works, inclusive of any measureschiemes required and approved as part of
the plan approved pursuant to this paragraph, beisiarried out to Viking Link’s reasonable
satisfaction prior to the commencement of any aigbd development (or any relevant part
thereof) for which protective works are requiredd aviiking Link shall give notice its
requirement for such works within 42 days of théedaf submission of a plan pursuant to this
paragraph (except in an emergency).

(8) Nothing in this paragraph precludes the undertédoen submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions
of this paragraph shall apply to and in respethefnew plan.

(9) The undertaker will not be required to comply wétlb-paragraph (1) where it needs to
carry out emergency works as defined in the 199tlbAit in that case it must give to Viking
Link notice as soon as is reasonably practicabteaplan of those works and must comply
with sub-paragraphs (5), (6) and (7) insofar asasonably practicable in the circumstances.

Expenses

54—(1) Save where otherwise agreed in writing betw®éing Link and the undertaker and
subject to the following provisions of this parggnrathe undertaker must pay to Viking Link within
30 days of receipt of an itemised invoice or cléiom Viking Link all charges, costs and expenses
reasonably anticipated within the following threenths or reasonably and properly incurred by
Viking Link in, or in connection with, the inspeati, or protection of any apparatus which may be
required in consequence of the execution of anlyaised works including without limitation—



(@) any costs reasonably incurred by or compensatiapeply paid by Viking Link in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costsimred by Viking Link as a consequence
of Viking Link exercising any compulsory purchasemers in the Order transferred to or
benefitting Viking Link;

(b) the approval of plans under this Part of this Saled

(c) the carrying out of protective works; and

(d) the survey of any land, apparatus or works, thpdotion and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

Indemnity

55—(1) Subject to sub-paragraphs (2) and (3), ifémaspon or in consequence of the construction
of any works authorised by this Part of this Scledr in consequence of the construction, use
maintenance or failure of any of the authorisedksdoy or on behalf of the undertaker or in
consequence of any act or default of the undert@teany person employed or authorised by him)
in the course of carrying out such works, includimighout limitation works carried out by the
undertaker under this Part of this Schedule orsamgidence resulting from any of these works, any
damage is caused to any apparatus or alternatperatps (other than apparatus the repair of which
is not reasonably necessary in view of its intengadoval for the purposes of the authorised works)
or property of Viking Link, or there is any inteption in any service provided, or in the supply of
any goods, by Viking Link, the undertaker will—

(a) bear and pay on demand accompanied by an invoickion from Viking Link the cost
reasonably and properly incurred by Viking Link making good such damage or
restoring the supply; and

(b) indemnify Viking Link for any other expenses, loslemands, proceedings, damages,
claims, penalty or costs incurred by or recovenexminf Viking Link, by reason or in
consequence of any such damage or interruptiorr thia@ arising from any default of
Viking Link up to a maximum of £10,000,000 (ten liih pounds).

(2) The fact that any act or thing may have been don&/iking Link on behalf of the
undertaker or in accordance with a plan approve®iking Link or in accordance with any
requirement of Viking Link or under its supervisiaill not (unless sub-paragraph (3) applies),
excuse the undertaker from liability under the fsimns of this sub-paragraph (1) unless
Viking Link fails to carry out and execute the wsnroperly with due care and attention and in
a skilful and workman like manner or in a mannet thoes not accord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any lighdn the undertaker in respect of—

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
Viking Link, its officers, servants, contractorsagents;

(b) any authorised works and/or any other works auskdriby this Part of this Schedule
carried out by Viking Link as an assignee, traredfenr lessee of the undertaker with the
benefit of the Order pursuant to section 156 ofRtening Act 2008 or article 7 (consent
to transfer benefit of the Order) subject to theviso that once such works become
apparatus (“new apparatus”), any authorised woetsty be executed and not falling
within this paragraph (b) will be subject to thél ierms of this Part of this Schedule
including this paragraph 55; and/or

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incedasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable.

(4) Viking Link must give the undertaker reasonablegeobf any such third party claim or
demand and no settlement, admission of liabilitycompromise must, unless payment is
required in connection with a statutory compensasicheme, be made without first consulting



the undertaker and considering their represensti@uch representations not to be
unreasonably withheld or delayed).

(5) Viking Link must, in respect of any matter coverbg the indemnity given by the
undertaker in this paragraph, at all times actaeally and in the same manner as it would as
if settling third party claims on its own behaléfn its own funds.

(6) Viking Link must use its reasonable endeavours tiigaie and to minimise any costs,
expenses, loss, demands, and penalties to whicmdeennity under this paragraph applies
where it is within Viking Link’s reasonable abilignd control to do so and which expressly
excludes any obligation to mitigate liability arigi from third parties which is outside of
Viking Link’s control and if reasonably requesteddo so by the undertaker Viking Link must
provide an explanation of how the claim has beammised, where relevant.

(7) Before carrying out any specified works the undetamust put in place a policy of
insurance with a reputable insurer the coveragelarel of cover to be first agreed in writing
between the undertaker and Viking Link, but to lm¢ more than £10,000,000 (ten million
pounds), and evidence of such insurance to be gedvon request and thereafter maintained
for the duration of the carrying out of any spesdfivorks.

(8) Any dispute between the undertaker and Viking Lielgarding the terms, cover or
insured level of the insurance policy shall be he=th in accordance with paragraph 59
(arbitration).

Enactments and agreements

56.Save to the extent provided for to the contrapgwhere in this Part of this Schedule or by
agreement in writing between Viking Link and thedartaker, nothing in this Part of this Schedule
affects the provisions of any enactment or agreémsgjulating the relations between the undertaker
and Viking Link in respect of any apparatus laideoected in land belonging to the undertaker on
the date on which this Order is made.

Co-operation

57—(1) Where in consequence of the proposed congiruof any part of the authorised works,
Viking Link makes requirements for the protectioratieration of apparatus under paragraph 6, the
undertaker shall use its reasonable endeavoure-trdinate the execution of the works in the
interests of safety and the efficient and econamiecution of the authorised works and taking into
account the need to ensure the safe and efficfgraton of Viking Link's undertaking and Viking
Link shall use its reasonable endeavours to coabpevith the undertaker for that purpose.

(2) For the avoidance of doubt whenever Viking Linkansent, agreement or approval is
required in relation to plans, documents or oth&rimation submitted by the undertaker or the
taking of action by the undertaker, it must nouibeeasonably withheld or delayed.

Access

58.1f in consequence of the exercise of powers gchnteder this Order the access to any
apparatus is materially obstructed, the undertakest provide such alternative means of access to
such apparatus as will enable Viking Link to maimtar use the apparatus no less effectively than
was possible before such obstruction.

Arbitration

59.Save for differences or disputes arising undetfagraph 53 (apparatus: protection), any
difference or dispute arising between the undertaad Viking Link under this Part of this
Schedule must, unless otherwise agreed in writieigvéen the undertaker and Viking Link, be
determined by arbitration in accordance with aetifl (arbitration).



Notices

60. Notwithstanding article 42 (service of notices)y plans submitted to Viking Link by the
undertaker pursuant to paragraph 53 (apparatutegtian) must be submitted using the “LSBUD”
system (https://Isbud.co.uk/) or to such other asslias Viking Link may from time to time appoint
instead for that purpose and notify to the undertak writing.

PART 6
FOR THE PROTECTION OF LINCOLNSHIRE FIRE & RESCUERY¥ICE

Application

61. For the protection of Lincolnshire Fire and Resasaeferred to in this Part of this Schedule
the following provisions have effect, unless othisenagreed in writing between the undertaker and
Lincolnshire Fire and Rescue.

Interpretation

62.In this Part of this Schedule—
“Index” means the Consumer Price Index;

“Index Linked” means an increase in the sums payahlan annual basis or pro rata per diem
from the first day following the first year of opgion of the authorised development, to the
date of payment, based upon the relevant Indexplatsished before the first day following
the first year of operation of the authorised depgient; and

“Lincolnshire Fire and Rescue” means Lincolnshieuty Council in its capacity as a fire
and rescue authority pursuant to section 1(2)(#)@fFire and Rescue Services Act 2004.

Site visits

63. The undertaker must, prior to the date of finahodssioning of Work No. 2 or Work No. 3,
use reasonable endeavours to facilitate a sitdiéaisation exercise in connection with Work No. 2
or Work No. 3 of the authorised development fordalmshire Fire and Rescue for the purposes of
providing the necessary assurance to Lincolnshieednd Rescue that all the required systems and
measures are in place in accordance with the patterage safety management plan.

64.Following the anniversary of the date of final eoissioning of Work No. 2 or Work No. 3 of
the authorised development, the undertaker mustagsonable endeavours to facilitate an annual
review of the site by Lincolnshire Fire and Resatithe reasonable request of Lincolnshire Fire and
Rescue, up until the date of decommissioning of kRMdo. 2 or Work No. 3 of the authorised
development.

Costs

65.Pursuant to the provisions set out in paragraghsad 64, the undertaker must pay to
Lincolnshire Fire and Rescue—

(@) £16,665 in the first year of operation of the autex! development for, or in connection
with Lincolnshire Fire and Rescue’s attendance hat site familiarisation exercise
facilitated by the undertaker pursuant to paragr@®hsuch sum to be paid on a date
mutually agreed between the parties (the “Paymeite¢’l) and

(b) £1,530 in each subsequent year of operation cdtitigorised development until the later
of the date of decommissioning of Work No. 2 areldiate of decommissioning of Work
No. 3, payable on the anniversary of the Paymeme¢,Dfin that year an annual review
has taken place pursuant to paragraph 64.

66. The costs payable under sub-paragraph 65(b) dre ledex Linked.



Arbitration

67.Any difference or dispute arising between the utadker and Lincolnshire Fire and Rescue
under this Part of this Schedule must be determbyedrbitration in accordance with article 44
(arbitration).

PART 7
FOR THE PROTECTION OF ECOTRICITY (HECK FEN SOLARMNMITED

68. The provisions of this Part of this Schedule agphythe protection of Heckington Fen unless
otherwise agreed in writing between the undertakerHeckington Fen.

69.In this Part of this Schedule—

“Heckington Fen” means Ecotricity (Heck Fen Solaimited (company number 13225224)
whose registered office address is at Lion Housydroft, Stroud, England, GL5 3BY;

“Heckington Fen Solar Park” means the proposed swid battery storage park on land near
Boston, Lincolnshire, consented by the Heckingten Bolar Park Order 2025;

“Heckington Fen Works” means works to install cablstructures or other infrastructure
within the Interface Area in conjunction with theoposed Heckington Fen Solar Park;

“Interface Area” means those areas hatched yellothe Interface Area Plan; and

“Interface Area Plan” means the plan entitled lfatee Area Plan and certified as the Interface
Area Plan for the purposes of this Part of thiseSicite.

70.The undertaker does not need to comply with thegations in this Part of this Schedule
where the order authorising the Heckington Fen rSBlrk has expired without the authorised
development having been commenced.

71.The undertaker must consult with Heckington Fetheformulation of the proposed method
of working and timing of execution of the underté&envorks within the Interface Area, not less
than 60 days prior to such works commencing, anek hagard to reasonable representations
received from Heckington Fen made at least 30 gegs to such works commencing.

72.The undertaker and Heckington Fen must act in daitkd and use reasonable endeavours to
cooperate to formulate the proposed method of wigrkind timing of execution of works within the
Interface Area (in accordance with paragraph 7epim a way which enables the undertaker and
Heckington Fen to deliver the authorised develograed the Heckington Fen Works respectively.

73.The undertaker must give to Heckington Fen nos lmn 30 days’ written notice of its
intention to commence the construction of the utadter's works within the Interface Area and, not
more than 14 days after completion of their comsiibn, must give Heckington Fen written notice
of the completion.

74.The undertaker must at all reasonable times dwamgtruction of the undertaker’s works in
the Interface Area allow Heckington Fen and itsvaets and agents reasonable access to the
Interface Area and all reasonable facilities fapiection of the works within the Interface Area.

75.1n the event that Heckington Fen notifies the utader that it no longer has an interest in the
Interface Area or no longer proposes to carry ooitk@/ in the Interface Area, the undertaker does
not need to comply with the obligations in parapgsapl to 74 above.

76.Any difference or dispute arising between HeclkimgEen and the undertaker must, unless
otherwise agreed in writing between Heckington Fer the undertaker, be determined by
arbitration in accordance with article 44 (arbivaj of the Order.



PART 8
FOR THE PROTECTION OF TRITON KNOLL OFTO LIMITED

Application

77.For the protection of Triton Knoll as referreditothis Part of this Schedule the following
provisions have effect, unless otherwise agreedritng between the undertaker and Triton Knoll.

Interpretation

78.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of Triton Knoll to enable Triton Knoll to fulfil & statutory functions in a manner no less
efficient than previously;

“apparatus” means any electric lines or electqdaht as defined in the Electricity Act 1989,
belonging to or maintained by Triton Knoll togetheth any replacement apparatus and such
other apparatus constructed pursuant to the Ondébecomes operational apparatus of Triton
Knoll for the purposes of transmission, distribntemd/or supply and includes any structure in
which apparatus is or will be lodged or which gieewill give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any asdediaevelopment authorised by the Order and
for the purposes of this Part of this Scheduleuidet the use and maintenance of the
authorised works and construction of any works aiiged by this Part of this Schedule;

“commence” and “commencement” in this Part of tBishedule shall include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyetriton Knoll (such approval not to
be unreasonably withheld or delayed) setting oeitntbcessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for Triton Knoll's approval a ground ngisition scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgeatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” shall include the @pilnd right to construct, use, repair, alter,
inspect, renew or remove any apparatus or altemnapparatus of Triton Knoll;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagntother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
82(2) or otherwise; and/or



(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 82(@)rmrwise;

“Triton Knoll” means Triton Knoll OFTO Limited (copany number 14141892) whose
registered office is at 3rd Floor (South), 200 Akimte Street, London, United Kingdom,
EC1A 4HD;

“Triton Knoll access track” means the area of thded land comprised of plots 13-11, 13-12,
13-14, 13-16, 13-17, 14-1, 14-2, 14-3, 14-4, 14466, 14-7, 14-8, 14-9, 15-2, 15-3 and 15-4
contained in the book of reference connecting th& £ Doubletwelves Drove required in

connection with Work No. 10; and

“undertaker” means the undertaker as defined iol@r2(1) of this Order.

On Street Apparatus

79. Except for paragraph 83 (retained apparatus: gtiotg, 84 (expenses) and 85 (indemnity) of
this Part of this Schedule which will apply in respof the exercise of all or any powers under the
Order affecting the rights and apparatus of Trikoroll, the other provisions of this Part of this
Schedule do not apply to apparatus in respect a¢hmhe relations between the undertaker and
Triton Knoll are regulated by the provisions of Papf the 1991 Act.

Protective works to buildings

80.The undertaker, in the case of the powers corfelrg article 20 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Trikmwoll.

Removal of apparatus

81—(1) If, in the exercise of the powers conferredthis Order, the undertaker acquires any
interest in or possesses temporarily any land iithvany apparatus is placed, that apparatus must
not be removed under this Part of this Schedule amdright of Triton Knoll to maintain that
apparatus in that land must not be extinguisheitl alternative apparatus has been constructed, and
is in operation to the reasonable satisfactionrabm Knoll in accordance with sub-paragraph (2) to
®).

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertedquires the removal of any apparatus
placed in that land, it must give to Triton Knotlvance written notice of that requirement,
together with a plan of the work proposed, andhaf proposed position of the alternative
apparatus to be provided or constructed and incwse (or if in consequence of the exercise of
any of the powers conferred by this Order TritoroKmeasonably needs to remove any of its
apparatus) the undertaker must, subject to sulgrEph (3), secure any necessary consents for
the alternative apparatus and afford to Triton Kimmlits reasonable satisfaction (taking into
account paragraph 82(1) below) the necessarytfasiind rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpare to be constructed elsewhere than
in other land of or land secured by the undertagethe undertaker is unable to afford such
facilities and rights as are mentioned in sub-payaly (2) in the land in which the alternative
apparatus or part of such apparatus is to be cmtstt, Triton Knoll must, on receipt of a
written notice to that effect from the undertaki&ke such steps as are reasonable in the
circumstances in an endeavour to obtain the negefssalities and rights in the land in which
the alternative apparatus is to be constructed #atethis obligation shall not extend to the
requirement for Triton Knoll to use its compulsguyrchase powers to this end unless it elects
to so do.



(4) Any alternative apparatus to be constructed in laindr land secured by the undertaker
under this Part of this Schedule must be constuaiesuch manner and in such line or
situation as may be agreed between Triton Knolltardindertaker.

(5) Triton Knoll must, after the alternative apparatoide provided or constructed has been
agreed, and subject to the grant to Triton Knolhwo§ such facilities and rights as are referred
to in sub-paragraph (2) or (3), proceed withoutagassary delay to construct and bring into
operation the alternative apparatus and subseguentemove any apparatus required by the
undertaker to be removed under the provisionsisfRhrt of this Schedule.

Facilities and rights for alternative apparatus

82—(1) Where, in accordance with the provisions a@$ tRart of this Schedule, the undertaker
affords to or secures for Triton Knoll facilitiesd rights in land for the construction, use,
maintenance and protection of alternative apparatusubstitution for apparatus to be removed,
those facilities and rights must be granted upah $erms and conditions as may be agreed between
the undertaker and Triton Knoll and must be no fagsurable on the whole to Triton Knoll than
the facilities and rights enjoyed by it in respe€tthe apparatus to be removed unless otherwise
agreed by Triton Knoll (acting reasonably).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeahtoh those facilities and rights are to be
granted, are in the opinion of the arbitrator lEs®urable on the whole to Triton Knoll than
the facilities and rights enjoyed by it in respetthe apparatus to be removed and the terms
and conditions to which those facilities and rigate subject, the arbitrator must make such
provision for the payment of compensation by thdantaker to Triton Knoll as appears to the
arbitrator to be reasonable having regard to allcihcumstances of the particular case.

Retained apparatus: protection

83—(1) Not less than 56 days (or such lesser perggdeal by Triton Knoll, acting reasonably)
before the commencement of any specified workauttdertaker must submit to Triton Knoll a plan
of the works to be executed including a ground tawimg scheme (where required) and seek from
Triton Knoll details of the underground extent ledir electricity assets.

(2) In relation to works which will or may be situated, over, under or within (i) 15 metres
measured in any direction of any apparatus, omiidplve embankment works within 15 metres
of any apparatus, the plan to be submitted to iittooll under sub-paragraph (1) must include
a method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be casistior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes;
(g) an assessment of risks of rise of earth issues; and

(h) a methodology to demonstrate that all such worlds lveive no adverse effect on the
rating of the apparatus.

(3) The undertaker must not commence any works to whidiiparagraph (1) or (2) apply
until Triton Knoll has given written approval ofefplan so submitted.

(4) Any approval of Triton Knoll required under sub-pgraph (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (7) or (8); and



(b) must not be unreasonably withheld or delayed.

(5) In relation to any work to which sub-paragraphs ¢t)(2) apply, Triton Knoll may
require such modifications to be made to the pksisnay be reasonably necessary for the
purpose of securing its apparatus against interéerer risk of damage, for the provision of
protective works or for the purpose of providingseicuring proper and convenient means of
access to any apparatus.

(6) Works executed under sub-paragraph (2) must beutecétén accordance with the plan,
submitted under sub-paragraph (1), as approved amended from time to time by agreement
between the undertaker and Triton Knoll and in adaoce with such reasonable requirements
as may be made in accordance with sub-paragrapdr (8) by Triton Knoll for the alteration
or otherwise for the protection of the apparatusioo securing access to it, and Triton Knoll
will be entitled to watch and inspect the executbthose works.

(7) Where Triton Knoll requires any protective workskie carried out by itself or by the
undertaker (whether of a temporary or permanenirepsuch protective works, inclusive of
any measures or schemes required and approvedtasf plae plan approved pursuant to this
paragraph, must be carried out to Triton Knoll'sasenable satisfaction prior to the
commencement of any specified works (or any relepant thereof) (unless otherwise agreed
by Triton Knoll, acting reasonably) for which protiee works are required and Triton Knoll
must give notice its requirement for such worksasn as reasonably practicable and in any
event within 42 days of the date of submission pfam pursuant to sub-paragraph (1) (except
in an emergency).

(8) If Triton Knoll in accordance with sub-paragrapBg ér (7) and in consequence of the
works proposed by the undertaker, reasonably regjtire removal of any apparatus and gives
written notice to the undertaker of that requiretnearagraphs 77 to 79 and 81 to 82 apply as
if the removal of the apparatus had been requiyetid undertaker under paragraph 82(2).

(9) Nothing in this paragraph precludes the undertédoen submitting at any time or from
time to time, but in no case less than 56 daysreafommencing the execution of the specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions
of this paragraph shall apply to and in respethefnew plan.

(10) The undertaker will not be required to comply wstib-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLbAit in that case it must give to Triton
Knoll notice as soon as is reasonably practicabteaaplan of those works. and must comply
with sub-paragraphs (5), (6) and (7) insofar asasonably practicable in the circumstances.

(11) Following completion of the works the undertakeralshsubmit a written report
demonstrating that the works have had no advefsetah the rating of the apparatus.

(12) As soon as reasonably practicable after any greubdidence event attributable to the
authorised development the undertaker will impleiman appropriate ground mitigation
scheme except that Triton Knoll retains the rightarry out any further necessary protective
works for the safeguarding of its apparatus and mover any such costs pursuant to
paragraph 85.

Expenses

84—(1) Save where otherwise agreed in writing betw&aton Knoll and the undertaker and
subject to the following provisions of this parganathe undertaker must pay to Triton Knoll within
40 days of receipt of an itemised invoice or clgemcompanied by supporting evidence) from
Triton Knoll all charges, costs and expenses regdgrand properly incurred by Triton Knoll in, or
in connection with, the inspection, removal, retayior replacing, alteration or protection of any
apparatus or the construction of any new or altemaapparatus which may be required in
consequence of the execution of any authorisedsniadtuding without limitation—

(@) any costs reasonably incurred by or compensatiopgoly paid by Triton Knoll in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costsimred by Triton Knoll as a consequence
of Triton Knoll—



(i) using its own compulsory purchase powers to accgimg necessary rights under
paragraph 81(3); or

(ii) exercising any compulsory purchase powers in theQransferred to or benefitting
Triton Knoll;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans under this Part of this Saled

(e) the carrying out of protective works, plus a cdigsitgml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the supervision and surveillance of all specifieaths by Triton Knoll and its engineers
including the cost of travel; and

(g) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undergaragraph (1) the value of any
apparatus removed under the provisions of this &fdttiis Schedule and which is not re-used
as part of the alternative apparatus, that valirggbzalculated after removal.

(3) If in accordance with the provisions of this thesrof this Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edaoce with paragraph 89 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this this Part of
this Schedule exceeding that which would have lmesived if the apparatus placed had been of
the existing type, capacity or dimensions, or atekisting depth, as the case may be, the amount
which apart from this sub-paragraph would be payabITriton Knoll by virtue of sub-paragraph
(1) will be reduced by the amount of that exces® da the extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full settl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus will not
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) Any amount which apart from this sub-paragraph wdug payable to Triton Knoll in
respect of works by virtue of sub-paragraph (1),wfl the works include the placing of
apparatus provided in substitution for apparatased more than 7 years and 6 months earlier
so as to confer on Triton Knoll any financial bénky deferment of the time for renewal of the
apparatus in the ordinary course, be reduced bgrtimint which represents that benefit.

Indemnity

85—(1) Subject to sub-paragraphs (2) and (3), iféason or in consequence of the construction
of any works authorised by this Part of this Schedur in consequence of the construction use



maintenance or failure of any of the authorisedkadoy or on behalf of the undertaker or in
consequence of any act or default of the undert@keainy person employed or authorised by him)
in the course of carrying out such works, includimighout limitation works carried out by the
undertaker under this Part of this Schedule orsamgidence resulting from any of these works, any
damage is caused to any apparatus or alternatparatps (other than apparatus the repair of which
is not reasonably necessary in view of its intengadoval for the purposes of the authorised works)
or property of Triton Knoll, or there is any inteption in any service provided, or in the supply of
any goods, by Triton Knoll, the undertaker will—

(@) bear and pay on demand accompanied by an invoickion from Triton Knoll the cost
reasonably and properly incurred by Triton Knoll imaking good such damage or
restoring the supply; and

(b) indemnify Triton Knoll for any other expenses, logemands, proceedings, damages,
claims, penalty or costs incurred by or recovenmainf Triton Knoll, by reason or in
consequence of any such damage or interruption acum tmaximum amount of
£10,000,000 (ten million pounds).

(2) The fact that any act or thing may have been dondriion Knoll on behalf of the
undertaker or in accordance with a plan approvediitgn Knoll or in accordance with any
requirement of Triton Knoll as a consequence ofatthorised works or under its supervision
will not (unless sub-paragraph (3) applies), exctiee undertaker from liability under the
provisions of this sub-paragraph (1) unless TrKowll fails to carry out and execute the works
properly with due care and attention and in a skdind workman like manner or in a manner
that does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any lighon the undertaker in respect of—

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
Triton Knoll, its officers, servants, contractorsagents;

(b) any authorised works and/or any other works ausedriby this Part of this Schedule
carried out by Triton Knoll as an assignee, traregfer lessee of the undertaker with the
benefit of the Order pursuant to section 156 ofRtening Act 2008 or article 7 (consent
to transfer benefit of the Order) subject to thevigo that once such works become
apparatus (“new apparatus”), any authorised woeksty be executed and not falling
within this sub-paragraph (b) will be subject te full terms of this Part of this Schedule
including this paragraph 85; and/or

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable.

(4) Triton Knoll must give the undertaker reasonabléaeoof any such third party claim or
demand and no settlement, admission of liabilitg@mnpromise must be made (unless payment
is required in connection with a statutory compéngsascheme) without first consulting the
undertaker and considering their representationsh(sepresentations not to be unreasonably
withheld or delayed).

(5) Triton Knoll must, in respect of any matter covefegl the indemnity given by the
undertaker in this paragraph, at all times actaealsly and in the same manner as it would as
if settling third party claims on its own behaléfn its own funds.

(6) Triton Knoll must use its reasonable endeavoumnit@yate and to minimise any costs,
expenses, loss, demands, and penalties to whiadhdkenity provisions under this paragraph
apply where it is within Triton Knoll's reasonabébility and control to do so and which
expressly excludes any obligation to mitigate ligbiarising from third parties which is
outside of Triton Knoll's control and if reasonabquested to do so by the undertaker Triton
Knoll must provide an explanation of how the cldias been minimised, where relevant.



Enactments and agreements

86.Save to the extent provided for to the contrapgwhere in this Part of this Schedule or by
agreement in writing between Triton Knoll and thedertaker, nothing in Part of this Schedule
affects the provisions of any enactment or agreémsegjulating the relations between the undertaker
and Triton Knoll in respect of any apparatus laicerected in land belonging to the undertaker on
the date on which this Order is made.

Co-operation

87—(1) Where in consequence of the proposed congiruof any part of the authorised works,
the undertaker or Triton Knoll requires the remasahpparatus under paragraph 81(2) (Removal of
apparatus) or Triton Knoll makes requirements fa protection or alteration of apparatus under
paragraph 83 (Retained apparatus: protection)iertaker shall use its reasonable endeavours to
co-ordinate the execution of any works (which aubject to this Part of this Schedule) in the
interests of safety and the efficient and econamiecution of the authorised works and taking into
account the need to ensure the safe and efficfration of Triton Knoll's undertaking and Triton
Knoll shall use its reasonable endeavours to cadpevith the undertaker for that purpose.

(2) For the avoidance of doubt whenever Triton Knatisent, agreement or approval is
required in relation to plans, documents or oth&rimation submitted by the undertaker or the
taking of action by the undertaker, it must notibeeasonably withheld or delayed.

Access

88.1f in consequence of the exercise of the poweasntgd under this Order the access to any
apparatus is materially obstructed, the undertakest provide such alternative means of access to
such apparatus as will enable Triton Knoll to maiimtor use the apparatus no less effectively than
was possible before such obstruction.

Arbitration

89.Save for differences or disputes arising undeagraph 81(2), 81(4), 82(1) and 83, any
difference or dispute arising between the undertaed Triton Knoll under this Part of this
Schedule must, unless otherwise agreed in writietgvéen the undertaker and Triton Knoll, be
determined by arbitration in accordance with aetifl (arbitration).

Notices

90. Notwithstanding article 42 (service of notices)y @lans submitted to Triton Knoll by the
undertaker pursuant to paragraph 83 (Retained ajysarprotection) must be submitted to Triton
Knoll at is registered office or to such other addras Triton Knoll may from time to time appoint
instead for that purpose and notify to the undertak writing.

PART 9
FOR THE PROTECTION OF BICKER FEN WINDFARM LIMITED

91.The provisions of this Part of this Schedule apfly the protection of Bicker Fen unless
otherwise agreed in writing between the undertakerBicker Fen.
92.In this Part of this Schedule—

“Bicker Fen” means Bicker Fen Windfarm Limited (cpamy number 06708662) whose
registered office address is at 5th Floor, 20 FerathStreet, London, England, EC3M 3BY;

“Bicker Fen interface area” means the area of treeOland comprised of plots 18-9 and 18-
48 contained in the book of reference; and

“Bicker Fen Wind Farm” means the wind farm locatedand near Boston, Lincolnshire.



93.The undertaker must consult with Bicker Fen in fivenulation of the proposed method of
working and timing of execution of the undertakevarks within the Bicker Fen interface area, not
less than 60 days prior to such works commencind,teave regard to reasonable representations
received from Bicker Fen made at least 30 days pisuch works commencing.

94.The undertaker and Bicker Fen must act in gooth fand use reasonable endeavours to
cooperate to formulate the proposed method of wigrkind timing of execution of works within the
Bicker Fen interface area (in accordance with pagty93 above) in a way which enables—

(@) the undertaker to deliver the authorised developnaemd
(b) Bicker Fen to operate and maintain Bicker Fen WAadn.

95. The undertaker must give to Bicker Fen not leas B0 days’ written notice of its intention to
commence the construction of the undertaker’'s wauikisin the Bicker Fen interface area and, not
more than 14 days after completion of their comsion, must give Bicker Fen written notice of the
completion.

96.The undertaker must at all reasonable times dwamgtruction of the undertaker’s works in
the Bicker Fen interface area allow Bicker Fen @sdervants and agents reasonable access to the
Bicker Fen interface area and all reasonable feslfor inspection of the works within the Bicker
Fen interface area.

97.1n the event that Bicker Fen notifies the undestathat it no longer has an interest in the
Bicker Fen interface area, the undertaker does@ead to comply with the obligations in paragraphs
93 to 96 above.

98.Any difference or dispute arising between BickesnFand the undertaker must, unless
otherwise agreed in writing between Bicker Fen gmadundertaker, be determined by arbitration in
accordance with article 44 (arbitration) of the @rd

PART 10
FOR THE PROTECTION OF RAILWAY INTERESTS

99.The provisions of this Part of this Schedule haffect, unless otherwise agreed in writing
between the undertaker and Network Rail and, incdme of paragraph 112 of this Part of this
Schedule any other person on whom rights or oliigatare conferred by that paragraph.

100.In this Part of this Schedule—

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“engineer” means an engineer appointed by NetwaikfBr the purposes of this Order;

“network licence” means the network licence, as theme is amended from time to time,
granted to Network Rail by the Secretary of Statexercise of their powers under section 8
(licences) of the Railways Act 19%8(

“plans” includes sections, designs, design dafwace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbning to Network Rail or
connected with any such railway; and

(8) 1993 c. 43.



(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licensee of Network Rail for the purposes of sueflway or works, apparatus or
equipment;

“regulatory consents” means any consent or appmeeplired under—

(c) the Railways Act 1993;

(d) the network licence; or

(e) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Seuetof State for Transport or any other
competent body including change procedures andb#rer consents, approvals of any access or
beneficiary that may be required in relation to aln¢horised development;

“specified work” means so much of any of the aufert development as is situated upon,
across, under, over or within 15 metres of, or nrayany way adversely affect, railway
property; and

“undertaker” has the same meaning as in articlg @tferpretation) of this Order.

101—(1) Where under this Part of this Schedule NetwRai is required to give its consent or
approval in respect of any matter, that consergpmroval is subject to the condition that Network
Rail complies with any relevant railway operatiomabcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitioruse of railway property is or may be
subject to railway operational procedures, Netwak must—

(@) co-operate with the undertaker with a view to aww@dundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheofitithorised development pursuant
to this Order.

102—(1) The undertaker must not in the exercise ofptbeers conferred by this Order prevent
pedestrian or vehicular access to any railway ptgpenless preventing such access is with the
consent of Network Rail.

(2) The undertaker must not exercise the powers catfely sections 271 or 272 of the
1990 Act, article 34 (statutory undertakers), #ti@4 (statutory authority to override
easements and other rights) or article 27 (priviafets) in relation to any right of access of
Network Rail to railway property, but such rightaifcess may be diverted with the consent of
Network Rail.

(3) The undertaker must not under the powers of thdefdo anything which would result
in railway property being incapable of being usednaintained or which would affect the safe
running of trains on the railway.

(4) Where Network Rail is asked to give its consenspant to this paragraph, such consent
must not be unreasonably withheld but may be gmnject to reasonable conditions but it
shall never be unreasonable to withhold consenefasons of operational or railway safety.

(5) The undertaker must before commencing construafoany specified work supply to
Network Rail proper and sufficient plans of thatrlwdor the reasonable approval of the
engineer and the specified work must not be cometegcept in accordance with such plans
as have been approved in writing by the enginesetiled by arbitration.

(6) The approval of the engineer under sub-paragrapm(st not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have
been supplied to Network Rail the engineer hasmohated their disapproval of those plans
and the grounds of such disapproval the undertalagrserve upon the engineer written notice
requiring the engineer to intimate approval or gaval within a further period of 28 days
beginning with the date upon which the engineeeikes written notice from the undertaker. If



by the expiry of the further 28 days the enginees hot intimated approval or disapproval, the
engineer shall be deemed to have approved the atasisbmitted.

(7) If by the end of the period of 28 days beginninthwhe date on which written notice was
served upon the engineer under sub-paragraph éydwk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the opinion
of the engineer will or may affect the stability i&ilway property or the safe operation of
traffic on the railways of Network Rail then, ifahundertaker desires such part of the specified
work to be constructed, Network Rail must constiuatithout unnecessary delay on behalf of
and to the reasonable satisfaction of the undartakaccordance with the plans approved or
deemed to be approved or settled under this patag@nd under the supervision (where
appropriate and if given) of the undertaker.

(8) When signifying their approval of the plans the iergr may specify any protective
works (whether temporary or permanent) which inghgineer’s opinion should be carried out
before the commencement of the construction of eciipd work to ensure the safety or
stability of railway property or the continuatioh safe and efficient operation of the railways
of Network Rail or the services of operators usihg same (including any relocation de-
commissioning and removal of works, apparatus aqudpenent necessitated by a specified
work and the comfort and safety of passengers why Ine affected by the specified works),
and such protective works as may be reasonablysgage for those purposes must be
constructed by Network Rail or by the undertakérNéetwork Rail so desires, and such
protective works must be carried out at the experighe undertaker in either case without
unnecessary delay and the undertaker must not coogmhe construction of the specified
works until the engineer has notified the undentatket the protective works have been
completed to their reasonable satisfaction.

103—(1) Any specified work and any protective workshbi constructed by virtue of paragraph
102(7) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 101;

(b) under the supervision (where appropriate and émvand to the reasonable satisfaction
of the engineer;

(c) in such manner as to cause as little damage assle to railway property; and

(d) so far as is reasonably practicable, so as nonhterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fietence or obstruction shall be caused
by the carrying out of, or in consequence of thestiction of a specified work, the undertaker
must, notwithstanding any such approval, make gaath damage and must pay to Network
Rail all reasonable expenses to which Network Ray be put and compensation for any loss
which it may sustain by reason of any such damatgference or obstruction.

(3) Nothing in this Part of this Schedule imposes aalyility on the undertaker with respect
to any damage, costs, expenses or loss attributaltlee negligence of Network Rail or its
servants, contractors or agents or any liabilityNetwork Rail with respect of any damage,
costs, expenses or loss attributable to the negl@eof the undertaker or its servants,
contractors or agents.

104.The undertaker must—

(@) at all times afford reasonable facilities to thegierer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i

105.Network Rail must at all times afford reasonalaleilities to the undertaker and its agents for
access to any works carried out by Network Raileunithis Part of this Schedule during their



construction and must supply the undertaker witthsaformation as it may reasonably require with
regard to such works or the method of construdtiegn.

106—(1) If any permanent or temporary alterations adiions to railway property are
reasonably necessary in consequence of the cotistrioc completion of a specified work (during a
period of 24 months after the completion of thatrkydn order to ensure the safety of railway
property or the continued safe operation of théweai of Network Rail, such alterations and
additions may be carried out by Network Rail anblétwork Rail gives to the undertaker 56 days’
notice (or in the event of an emergency or safetical issue such notice as is reasonable in the
circumstances) of its intention to carry out sultbrations or additions (which must be specified in
the notice), the undertaker must pay to Network Reé reasonable cost of those alterations or
additions including, in respect of any such alierst and additions as are to be permanent, a
capitalised sum representing the increase of ttetsoohich may be expected to be reasonably
incurred by Network Rail in maintaining, working canwhen necessary, renewing any such
alterations or additions.

(2) If during the construction of a specified work Hyetundertaker, Network Rail gives
notice to the undertaker that Network Rail desiteslf to construct that part of the specified
work which in the opinion of the engineer is endaimy the stability of railway property or
the safe operation of traffic on the railways ot\wark Rail then, if the undertaker decides that
part of the specified work is to be constructediwdek Rail must assume construction of that
part of the specified work and the undertaker mastwithstanding any such approval of a
specified work under paragraph 102(5), pay to Netvirail all reasonable expenses to which
Network Rail may be put and compensation for arsg lvhich it may suffer by reason of the
execution by Network Rail of that specified work.

(3) The engineer must, in respect of the capitalisadssteferred to in this paragraph and
paragraph 107(1)(a) provide such details of thenfda by which those sums have been
calculated as the undertaker may reasonably require

(4)If the cost of maintaining, working or renewing Iway property is reduced in
consequence of any such alterations or additiongp#alised sum representing such saving
must be set off against any sum payable by the rtaide to Network Rail under this
paragraph.

107—(1) The undertaker must repay to Network Rail rethsonable fees, costs, charges and
expenses reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on di€lef the undertaker as provided by
paragraph 102(5) or in constructing any protectiverks under the provisions of
paragraph 102(7) including, in respect of any pewna protective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofsirwices of any inspectors, signallers,
watch-persons and other persons whom it shall Asorebly necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyuati®on, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution or diversion of
services which may be reasonably necessary faaine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a specified work.

108—(1) In this paragraph—



“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the agt#tbdevelopment where such interference is
of a level which adversely affects the safe operatif Network Rail’s apparatus; and

“Network Rail’'s apparatus” means any lines, cirsuires, apparatus or equipment (whether
or not modified or installed as part of the authed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the exteiat tuch EMI is not attributable to any
change to Network Rail’'s apparatus carried outr &fpgroval of plans under paragraph 102(5)
for the relevant part of the authorised developngiving rise to EMI (unless the undertaker
has been given notice in writing before the approfahose plans of the intention to make
such change).

(3) Subject to sub-paragraph (5), the undertaker nmugité design and construction of the
authorised development take all measures necessamevent EMI and must establish with
Network Rail (both parties acting reasonably) appete arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(@) the undertaker must consult with Network Rail agyeas reasonably practicable to
identify all Network Rail's apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 102(5)) in order to identify allgmial causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragraptatey);

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-palbagraph (a).

(5)In any case where it is established that EMI caly seasonably be prevented by
modifications to Network Rail’s apparatus, NetwdRail must not withhold its consent
unreasonably to modifications of Network Rail's amdus, but the means of prevention and
the method of their execution must be selectedhénreasonable discretion of Network Rail,
and in relation to such modifications paragraph(3pBas effect subject to the sub-paragraph.

(6) If at any time prior to the operation of the autked development and notwithstanding
any measures adopted pursuant to sub-paragraphhé)esting or commissioning of the
authorised development causes EMI then the undertakist immediately upon receipt of
notification by Network Rail of such EMI either Writing or communicated orally (such oral
communication to be confirmed in writing as soorreasonably practicable after it has been
issued) forthwith cease to use (or procure theatiessof use of) the undertaker’'s apparatus
causing such EMI until all measures necessary haee taken to remedy such EMI by way of
modification to the source of such EMI or (in thecamstances, and subject to the consent,
specified in sub-paragraph (5)) to Network Raipyparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail’'s apparatus in the investigation of such E&fid

(c) Network Rail must make available to the underta@r additional material information
in its possession reasonably requested by the takéerin respect of Network Rail’'s
apparatus or such EMI.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to
sub-paragraphs (5) or (6)—



(@) Network Rail must allow the undertaker reasonablkglifies for the inspection of the
relevant part of Network Rail's apparatus; and

(b) any modifications to Network Rail’'s apparatus appb pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 103.

(9) To the extent that it would not otherwise do se,ittdemnity in paragraph 112(2) applies
to the costs and expenses reasonably incurredssedcsuffered by Network Rail through the
implementation of the provisions of this paragréipleluding costs incurred in connection with
the consideration of proposals, approval of plaugervision and inspection of works and
facilitating access to Network Rail’'s apparatus)roconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 107(1)(a) any modiéica to Network Rail's apparatus
under this paragraph shall be deemed to be pre¢astirks referred to in that paragraph.

109.If at any time after the completion of a specifiedrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertakefiorming it that the state of maintenance of any
part of the specified work appears to be such asradly affects the operation of railway property,
the undertaker must, on receipt of such notices talch steps as may be reasonably necessary to put
that specified work in such state of maintenanceoasdversely to affect railway property.

110.The undertaker must not provide any illuminatianiluminated sign or signal on or in
connection with a specified work in the vicinity arfiy railway belonging to Network Rail unless it
has first consulted Network Rail and it must compith Network Rail's reasonable requirements
for preventing confusion between such illuminatmmilluminated sign or signal and any railway
signal or other light used for controlling, direajior securing the safety of traffic on the railway

111.Any additional expenses which Network Rail may smeeably incur in altering,
reconstructing or maintaining railway property und@y powers existing at the making of this
Order by reason of the existence of a specifiedkwmust, provided that 56 days’ previous notice of
the commencement of such alteration, reconstructibrmaintenance has been given to the
undertaker, be repaid by the undertaker to NetRaik

112—(1) In this paragraph—

“the relevant costs” means the costs, losses am@nses (including loss of revenue)
reasonably incurred by each train operator as aezprence of any specified work including
but not limited to any restriction of the use oftiherk Rail's railway network as a result of
the construction, maintenance or failure of a djgEtiwork or any such act or omission as
mentioned in sub-paragraph (2); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

(2) The undertaker must pay to Network Rail all reabaosts, charges, damages and
expenses not otherwise provided for in this Parthid Schedule (subject to article 38 (no
double recovery)) which may be occasioned to asamably incurred by Network Rail—

(@) by reason of the construction, maintenance or ¢iperaf a specified work or the failure
thereof;

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon a spelifiork;

(c) by reason of any act or omission of the undertakeany person in its employ or of its
contractors or others whilst accessing to or egrggeom the authorised development;

(d) in respect of any damage caused to or additionahtemance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsedlopment by the undertaker or any
person in its employ or of its contractors or oshand

(e) in respect of costs incurred by Network Rail in glymg with any railway operational
procedures or obtaining any regulatory consentlwiprocedures are required to be



followed or consents obtained to facilitate theryiag out or operation of the authorised
development,

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneatith a specified work or any such failure, act
or omission, and the fact that any act or thing fmaye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdwethe engineer or in accordance with any
requirement of the engineer or under the enginemifervision shall not (if it was done without
negligence on the part of Network Rail or of anyspa in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgaurthe provisions of this sub-paragraph.

(3) Network Rail must—
(a) give the undertaker reasonable written notice gfsaaurth claims or demands;

(b) not make any settlement or compromise of such ianote demand without the prior
consent of the undertaker; and

(c) take such steps as are within its control and eesanable in the circumstances to
mitigate any liabilities relating to such claimsdamands.

(4) The sums payable by the undertaker under sub-@ariad®) shall if relevant include a
sum equivalent to the relevant costs.

(5) Subject to the terms of any agreement between NktRail and a train operator
regarding the timing or method of payment of théewent costs in respect of that train
operator, Network Rail must promptly pay to eadintioperator the amount of any sums which
Network Rail receives under sub-paragraph (4) whéthtes to the relevant costs of that train
operator.

(6) The obligation under sub-paragraph (4) to pay NetwRrail the relevant costs shall, in
the event of default, be enforceable directly by &ain operator concerned to the extent that
such sums would be payable to that operator pursoaub-paragraph (5).

113.Network Rail must, on receipt of a request from timdertaker, from time to time provide the
undertaker free of charge with written estimateshefcosts, charges, expenses and other liabilities
for which the undertaker is or will become liableder this Part of this Schedule (including the
amount of the relevant costs mentioned in paragrbf®) and with such information as may
reasonably enable the undertaker to assess theneddsness of any such estimate or claim made or
to be made pursuant to this Part of this Schedunldugling any claim relating to those relevant
costs).

114.1n the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwoak R that action or agreement was not
reasonably necessary and was taken or entereavitit@a view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

115.The undertaker and Network Rail may, subject i ¢thse of Network Rail to compliance
with the terms of its network licence, enter irdagd carry into effect, agreements for the trantsfer
the undertaker of—

(@) any railway property shown on the works plans amitlIplans and described in the book
of reference;

(b) any land, works or other property held in connecttidgth any such railway property; and
(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propeeferred to in this paragraph.

116.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

117.The undertaker must give written notice to NetwBgl if any application is proposed to be
made by the undertaker for the Secretary of Staterssent, under article 7 (consent to transfer



benefit of the Order) of this Order and any sucticeomust be given no later than 28 days before
any such application is made and must describé/er(gs appropriate)—

(a) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetry of State to whom the
application is to be made.

118.The undertaker must no later than 28 days fromdtte that the plans submitted to and
certified by the Secretary of State in accordandéh warticle 41 (certification of plans etc.) are
certified by the Secretary of State, provide aofe¢hose plans to Network Rail in a format spedifie
by Network Rail.



SCHEDULE 12
DOCUMENTS AND PLANS TO BE CERTIFIED

Article 41

(1) Document name (2) Document reference  (3) Revision number (4) Date . {Formatted Table
Archaeological 6.3.74 1 April 2025
mitigation strategy
Book of reference 4.3 1 April 2025
Crown land plan 2.3 1 April 2025
Environmental 6.1-6.4 1 April 2025
statement
Land plans 2.2 1 April 2025
Outline battery safety 7.2 1 April 2025
management plan
Outline construction 6.3.7 1 April 2025
environmental
management plan
Outline construction 6.3.78 1 April 2025
traffic management
plan
Outline 6.3.8 1 April 2025
decommissioning
environmental
management plan
Outline design Appendix 1 to the 1 April 2025
principles Design and Access

Approach Document

(document reference

5.6)
Outline drainage Section 8 of 1 April 2025
strategy Environmental

Statement Appendix

11.1 Flood Risk

Assessment (document

reference 6.3.81)
Outline landscape and6.3.19 1 April 2025
ecological
management plan
Outline skills, supply 6.3.98 1 April 2025
chain and
employment plan
Outline sail 6.3.95 1 April 2025
management plan
Streets, rights of way 2.5 1 April 2025
and access plans
Works plan 2.4 1 April 2025
Vegetation removal  6.4.43 1 April 2025

plan



SCHEDULE 13
HEDGEROWS

PART 1

REMOVAL OF IMPORTANT HEDGEROWS

Article 43

(1) Area

(2) Number of Important
Hedgerow and extent of
removal

(3) Purpose of removal

- { Formatted Table

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

Removal of part of the To facilitate construction of
hedgerow (approximately 9m Work Nos. 1, 2 and 3.

in length) as shown within the

area identified by purple

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 1 of 26), reference H3.

Removal of part of the To facilitate construction of
hedgerow (approximately 2m Work Nos. 1, 2 and 3.

in length) as shown within the

area identified by purple

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 1 of 26), reference HA4.

Removal of part of the To facilitate construction of
hedgerow (approximately 10mwWork Nos. 1, 2 and 3.

in length) as shown within the

area identified by purple

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 1 of 26), reference

H32.

Removal of part of the To facilitate construction of
hedgerow (approximately 2m Work Nos. 1, 2 and 3.

in length) as shown within the
area identified by purple
shading with the extent of
important hedgerow identified
by a green dashed line on the
vegetation removal plan
(Sheet 3 of 26), reference
H14.

Removal of a total length of
hedgerow (approximately
11.6m), as shown within the
area identified by yellow

To facilitate construction of
Work No. 8.



North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District

shading with the extent of
important hedgerow identified
by a green dashed line on the
vegetation removal plan
(Sheet 13 of 26), reference
HO37.

Removal of part of the
hedgerow (approximately
15m), as shown within the
area identified by yellow
shading with the extent of
important hedgerow identified
by a green dashed line on the
vegetation removal plan
(Sheet 13 of 26), reference
HO038.

Removal of part of the
hedgerow (approximately
15m), as shown within the
area identified by yellow
shading with the extent of
important hedgerow identified
by a green dashed line on the
vegetation removal plan
(Sheet 13 of 26), reference
HO039.

Removal of a total length of To facilitate construction of
hedgerow (approximately Work No. 8.

8.5m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 13 of 26), reference

HO050.

Removal of part of the To facilitate construction of
hedgerow (approximately 15mwWork No. 8.

in length) as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 14 of 26), reference

HO15.

Removal of part of the To facilitate construction of
hedgerow (approximately 15mwWork No. 8.

in length) as shown within the
area identified by yellow
shading with the extent of
important hedgerow identified
by a green dashed line on the
vegetation removal plan
(Sheet 14 of 26), reference
HO16.

Removal of part of the

To facilitate construction of
Work No. 8.

To facilitate construction of
Work No. 8.

To facilitate construction of



Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

hedgerow (approximately Work No. 8.
15m), as shown within the
area identified by yellow
shading with the extent of
important hedgerow identified
by a green dashed line on the
vegetation removal plan
(Sheet 14 of 26), reference
HO021.

Removal of part of the
hedgerow (approximately
15m), as shown within the
area identified by yellow
shading with the extent of
important hedgerow identified
by a green dashed line on the
vegetation removal plan
(Sheet 14 of 26), reference
H022.

Removal of a total length of To facilitate construction of
hedgerow (approximately Work No. 8.

6.6m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 14 of 26), reference

H023.

Removal of a total length of To facilitate construction of
hedgerow (approximately Work No. 8.

7.8m), as shown within the
area identified by yellow
shading with the extent of
important hedgerow identified
by a green dashed line on the
vegetation removal plan
(Sheet 14 of 26), reference
H024.

Removal of part of the
hedgerow (approximately
15m), as shown within the
area identified by yellow
shading with the extent of
important hedgerow identified
by a green dashed line on the
vegetation removal plan
(Sheet 14 of 26), reference
HO025.

Removal of a total length of To facilitate construction of
hedgerow (approximately Work No. 8.

7.3m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

To facilitate construction of
Work No. 8.

To facilitate construction of
Work No. 8.



North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

(Sheet 14 of 26), reference
H026.

Removal of part of the
hedgerow (approximately
15m), as shown within the
area identified by yellow
shading with the extent of
important hedgerow identified
by a green dashed line on the
vegetation removal plan
(Sheet 14 of 26), reference
H032.

Removal of part of the To facilitate construction of
hedgerow (approximately 15mwWork No. 8.

in length) as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 14 of 26), reference

HO033.

Removal of part of the To facilitate construction of
hedgerow (approximately 15mwWork No. 8.

in length) as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 14 of 26), reference

HO36.

Removal of part of the To facilitate construction of
hedgerow (approximately 15mwWork No. 8.

in length) as shown within the
area identified by yellow
shading with the extent of
important hedgerow identified
by a green dashed line on the
vegetation removal plan
(Sheet 14 of 26), reference
HO41.

Removal of part of the
hedgerows (approximately
15m), as shown within the
area identified by yellow
shading with the extent of
important hedgerow identified
by a green dashed line on the
vegetation removal plan
(Sheet 14 of 26), reference
HO42.

Removal of part of the
hedgerow (approximately
15m), as shown within the
area identified by yellow
shading with the extent of

To facilitate construction of
Work No. 8.

To facilitate construction of
Work No. 8.

To facilitate construction of
Work No. 8.



North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 14 of 26), reference

HO043.

Removal of part of the To facilitate construction of
hedgerow (approximately 15mwWork No. 8.

in length) as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 14 of 26), reference

HO44.

Removal of part of the To facilitate construction of
hedgerow (approximately 15mwWork No. 8.

in length) as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 14 of 26), reference

HO045.

Removal of a total length of To facilitate construction of
hedgerow (approximately Work No. 8.

8.6m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 15 of 26), reference

HOO05.

Removal of part of the To facilitate construction of
hedgerow (approximately 30mwWork No. 4.

in length) as shown within the
area identified by yellow
shading with the extent of
important hedgerow identified
by a green dashed line on the
vegetation removal plan
(Sheet 16 of 26), reference
H1049.

Removal of part of the
hedgerow (approximately
4.9m in length) as shown
within the area identified by
yellow shading with the extent
of important hedgerow
identified by a green dashed
line on the vegetation removal
plan (Sheet 16 of 26),
reference H1050.

Removal of part of the To facilitate construction of
hedgerow (approximately 30mwWork No. 4.

To facilitate construction of
Work No. 4.



North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

Boston Borough Council

in length) as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 16 of 26), reference

H1052.

Removal of part of the To facilitate construction of
hedgerow (approximately Work No. 4.
30m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 18 of 26), reference

H1042.

Removal of a total length of To facilitate construction of
hedgerow (approximately Work No. 4.
26.7m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 18 of 26), reference

H1064.

Removal of a total length of To facilitate construction of
hedgerow (approximately Work No. 4.
19.7m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 20 of 26), reference

H1006.

Removal of part of the To facilitate construction of
hedgerow (approximately Work No. 4.
30m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 20 of 26), reference

H1007.

Removal of part of the To facilitate construction of
hedgerow (approximately Work No. 4.
30m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 26 of 26), reference



Boston Borough Council

Boston Borough Council

Boston Borough Council

Boston Borough Council

Boston Borough Council

Boston Borough Council

H1018.

Removal of part of the To facilitate construction of
hedgerow (approximately Work No. 4.

30m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 26 of 26), reference

H1019.

Removal of part of the To facilitate construction of
hedgerow (approximately Work No. 4.

30m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 26 of 26), reference

H1020.

Removal of part of the To facilitate construction of
hedgerow (approximately Work No. 4.

15.7m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 26 of 26), reference

H1021.

Removal of a total length of To facilitate construction of
hedgerow (approximately Work No. 4.

17.6m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 26 of 26), reference

H1022.

Removal of part of the To facilitate construction of
hedgerow (approximately Work No. 4.

30m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 26 of 26), reference

H1023.

Removal of a total length of To facilitate construction of
hedgerow (approximately Work No. 4.

9.8m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified



Boston Borough Council

Boston Borough Council

Boston Borough Council

Boston Borough Council

Boston Borough Council

Boston Borough Council

by a green dashed line on the

vegetation removal plan

(Sheet 26 of 26), reference

H1024.

Removal of part of the To facilitate construction of
hedgerow (approximately Work No. 4.

30m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 26 of 26), reference

H1025.

Removal of part of the To facilitate construction of
hedgerow (approximately Work No. 4.

30m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 26 of 26), reference

H1026.

Removal of a total length of To facilitate construction of
hedgerow (approximately Work No. 4.

15.4m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 26 of 26), reference

H1027.

Removal of part of the To facilitate construction of
hedgerow (approximately Work No. 4.

30m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 26 of 26), reference

H1028.

Removal of a total length of To facilitate construction of
hedgerow (approximately Work No. 4.

23.7m), as shown within the

area identified by yellow

shading with the extent of

important hedgerow identified

by a green dashed line on the

vegetation removal plan

(Sheet 26 of 26), reference

H1029.

Removal of part of the To facilitate construction of
hedgerow (approximately Work No. 4.

30m), as shown within the



area identified by yellow
shading with the extent of
important hedgerow identified
by a green dashed line on the
vegetation removal plan
(Sheet 26 of 26), reference
H1033.

Boston Borough Council Removal of a total length of To facilitate construction of
hedgerow (approximately Work No. 4.
8.5m), as shown within the
area identified by yellow
shading with the extent of
important hedgerow identified
by a green dashed line on the
vegetation removal plan
(Sheet 26 of 26), reference
H1034.

Boston Borough Council Removal of part of the To facilitate construction of
hedgerow (approximately 30mwork No. 8.
in length) as shown within the
area identified by yellow
shading with the extent of
important hedgerow identified
by a green dashed line on the
vegetation removal plan
(Sheet 26 of 26), reference
H1041.

PART 2
REMOVAL OF HEDGEROWS

(1) Area (2) Number of Hedgerow and (3) Purpose of removal - { Formatted Table
extent of removal

North Kesteven District Removal of part of the To facilitate construction of

Council hedgerow (approximately Work Nos. 1, 2 and 3.

1.6m in length) as shown
within the area identified by
purple shading on the
vegetation removal plan
(Sheet 2 of 26), reference

H11.
North Kesteven District Removal of part of the To facilitate construction of
Council hedgerow (approximately Work Nos. 1, 2 and 3.

5.5m in length) as shown
within the area identified by
purple shading on the
vegetation removal plan
(Sheet 3 of 26), reference

H33.
North Kesteven District Removal of part of the To facilitate construction of
Council hedgerow (approximately 23mwWork Nos. 1, 2 and 3.

in length) as shown within the
area identified by purple
shading on the vegetation
removal plan (Sheet 6 of 26),



North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

North Kesteven District
Council

reference H29.

Removal of part of the To facilitate construction of
hedgerow (approximately 2m Work Nos. 1, 2 and 3.

in length) as shown within the

area identified by purple

shading on the vegetation

removal plan (Sheet 8 of 26),

reference H16.

Removal of part of the To facilitate construction of
hedgerow (approximately 4m Work Nos. 1, 2 and 3.

in length) as shown within the

area identified by purple

shading on the vegetation

removal plan (Sheet 9 of 26),

reference H24.

Removal of part of the To facilitate construction of
hedgerow (approximately 16mwork Nos. 1, 2 and 3.

in length) as shown within the
area identified by purple
shading on the vegetation
removal plan (Sheet 12 of 26),
reference H39.

Removal of part of a
hedgerow (approximately
15m), as shown within the
area identified by yellow
shading on the vegetation
removal plan (Sheet 14 of 26),
reference HO27.

Removal of part of the To facilitate construction of
hedgerow (approximately 15mwWork No. 8.

in length) as shown within the
area identified by yellow
shading on the vegetation
removal plan (Sheet 14 of 26),
reference H028.

Removal of part of the
hedgerow (approximately
16.7m in length) as shown
within the area identified by
yellow shading on the
vegetation removal plan
(Sheet 15 of 26), reference
H008.

Removal of part of the To facilitate construction of
hedgerow (approximately 30mwWork No. 4.

in length) as shown within the
area identified by yellow
shading on the vegetation
removal plan (Sheet 16 of 26),
reference H1048.

Removal of part of the
hedgerow (approximately
5.4m in length) as shown
within the area identified by
yellow shading on the
vegetation removal plan

To facilitate construction of
Work No. 8.

To facilitate construction of
Work No. 8.

To facilitate construction of
Work No. 4.



Boston Borough Council

Boston Borough Council

Boston Borough Council

(Sheet 18 of 26), reference

H1059.

Removal of part of the To facilitate construction of
hedgerow (approximately Work No. 4.

30m), as shown within the

area identified by yellow

shading on the vegetation

removal plan (Sheet 25 of 26),

reference H1125.

Removal of part of the To facilitate construction of
hedgerow (approximately 30mwWork No. 4.

in length) as shown within the

area identified by yellow

shading on the vegetation

removal plan (Sheet 26 of 26),

reference H1114.

Removal of part of the To facilitate construction of
hedgerow (approximately 30mwWork No. 4.

in length) as shown within the

area identified by yellow

shading on the vegetation

removal plan (Sheet 26 of 26),

reference H1122.



SCHEDULE 14 Article 44
ARBITRATION RULES

Primary objective

1—(1) The primary objective of these arbitrationegls to achieve a fair, impartial, final and
binding award on the substantive difference betwberparties (save as to costs) within 4 months
from the date the arbitrator is appointed purstmatticle 44 (arbitration) of the Order.

(2) The arhitration is deemed to have commenced whparty (“the claimant”) serves a
written notice of arbitration on the other partth¢ respondent”).

Time periods

2—(1) All time periods in these arbitration rulesliviie measured in days and this is to include
weekends, but not bank or public holidays.

(2) Time periods will be calculated from the day aftes arbitrator is appointed which must
be either—

(@) the date the arbitrator notifies the parties intingi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretaState.

Timetable

3—(1) The timetable for the arbitration is to bettkat out in sub-paragraphs (2) to (4) unless
amended in accordance with sub-paragraph 5(3).

(2) Within 14 days of the arbitrator being appointdag tlaimant must provide both the
respondent and the arbitrator with—

(a) a written statement of claim which describes theingaof the differences between the
parties, the legal and factual issues, the claimamintentions as to those issues, the
amount of its claim and the remedy it is seekimgl a

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert witness reports.

(3) Within 14 days of receipt of the claimant’s stateiseunder sub-paragraph (2) by the
arbitrator and respondent, the respondent musigedkie claimant and the arbitrator with—

(a) a written statement of defence responding to tlémeint's statement of claim, all
statement in respect of the nature of the diffezenthe legal and factual issues in the
claimant’s claim, its acceptance of any elemerd{ghe claimant’s claim, its contentions
as to those elements of the claimant’s claim isdua accept;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incgudatectronic documents), legal
precedents and expert witness reports; and

(c) any objections it wishes to make to the claimarstatements, comments on the
claimant’'s expert report(s) (if submitted by thaiclant) and explanations for the
objections.

(4) Within 7 days of the respondent serving its statgmainder sub-paragraph (3), the
claimant may make a statement of reply by providiogh the respondent and the arbitrator
with—



(@) a written statement responding to the respondesitsnissions, including its reply in
respect of the nature of the difference, the issfoegh factual and legal) and its
contentions in relation to the issues;

(b) all statements of evidence and copies of documintesponse to the respondent’s
submissions;

(c) any expert report in response to the respondemtsssions;

(d) any objections to the statements of evidence, éxgports or other documents submitted
by the respondent; and

(e) written submissions in response to the legal acali& issues involved.

Procedure

4—(1) The parties’ pleadings, witness statementsexpert reports (if any) must be concise. No
single pleading is to exceed 30 single-sided Adepagsing 10pt Arial font.

(2) The arbitrator must make an award on the substauiifference(s) based solely on the
written material submitted by the parties unless #rbitrator decides that a hearing is
necessary to explain or resolve any matters.

(3) Either party may, within 2 days of delivery of thast submission, request a hearing
giving specific reasons why it considers a heaismgquired.

(4) Within 7 days of receiving the last submission, tibitrator must notify the parties
whether a hearing is to be held and the lengthatftiearing.

(5) Within 10 days of the arbitrator advising the pestthat he/she is to hold a hearing, the
date and venue for the hearing must be fixed bgeagent with the parties, save that if there is
no agreement the arbitrator must direct a datevamdie which he/she considers is fair and
reasonable in all the circumstances. The datéheohearing must not be less than 35 days from
the date of the arbitrator’s direction confirmirngtdate and venue of the hearing.

(6) A decision will be made by the arbitrator on whetteere is any need for expert evidence
to be submitted orally at the hearing. If oral exgwidence is required by the arbitrator, then
any expert(s) attending the hearing may be askestigms by the arbitrator.

(7) There will be no process of examination and crossxgnation of experts, but the
arbitrator will invite the parties to ask questiarfsthe experts by way of clarification of any
answers given by the expert(s) in response tortigrator's questions. Prior to the hearing the
procedure for the expert(s) will be that—

(a) atleast 28 days before a hearing, the arbitrailbprovide a list of issues to be addressed
by the expert(s);

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 14 days of the issues being provicded

(c) the form and content of a joint report must be iascted by the arbitrator and must be
provided at least 7 days before the hearing.

(8) Within 14 days of a hearing or a decision by th@teator that no hearing is to be held the
parties may by way of exchange provide the arhitratith a final submission in connection
with the matters in dispute and any submissionscasts. The arbitrator will lake these
submissions into account in the award.

(9) The arbitrator may make other directions or ruliagsconsidered appropriate in order to
ensure that the parties comply with the timetalolé procedures to achieve an award on the
substantive difference within 4 months of the datewhich the arbitrator is appointed, unless
both parties otherwise agree to an extension tdakefor the award.

(10) If a party fails to comply with the timetable, pesture or any other direction then the
arbitrator may continue in the absence of a partyubmission or document, and may make a
decision on the submitted information attaching tmpropriate weight to any evidence
submitted beyond any timetable or in breach of@egedure and/or direction.



(12) The arbitrator's award must include reasons. Théigsawill accept that the extent to
which reasons are given must be proportionateadssues in dispute and the time available to
the arbitrator to deliver the award.

Arbitrator’s powers

5—(1) The arbitrator has all the powers of the Adiibn Act 19964), including the non-
mandatory sections, save where modified by thdsigation rules in this Schedule.

(2) There will be no discovery or disclosure, excejpt the arbitrator will have the power to
order the parties to produce such documents ascasenably requested by another party no
later than the statement of reply, or by the aabit; where the documents are manifestly
relevant, specifically identified and the burdermpodduction is not excessive. Any application
and orders should be made by way of a Redfern Sidedthout any hearing.

(3) Any time limits fixed in accordance with this procee or by the arbitrator may be varied
by agreement between the parties, subject to aok sariation being acceptable to and
approved by the arbitrator. In the absence of agee¢ the arbitrator may vary the timescales
and/or procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justére]

(b) only for such a period that is necessary to achiaiveess between the patrties.

(4) On the date the award is made, the arbitrator matify the parties that the award is
completed, signed and dated, and that it will beesl to the parties on receipt of cleared funds
for the arbitrator’s fees and expenses.

Costs

6.—(1) The costs of the arbitration must include fees and expenses of the arbitrator, the
reasonable fees and expenses of any experts anebd@nable legal and other costs incurred by the
parties for the arbitration.

(2) Where the difference involves connected/interrelassues, the arbitrator will consider
the relevant costs collectively.

(3) The final award must fix the costs of the arbitiatand decide which of the parties will
bear them or in what proportion they will be bolyethe parties.

(4) The arbitrator will award recoverable costs ongéeeral principle that each party should
bear its own costs, having regard to all materiedumstances, including such matters as
exaggerated claims and/or defences, the degragcoéss for different elements of the claims,
claims that have incurred substantial costs, tmggct of the parties and the degree of success
of a party.

Confidentiality

7—(1) The parties agree that any hearings held dopthe arbitration will take place in private.

(2) The parties and arbitrator agree that any matteaterials, documents, awards, expert
reports and the like are confidential and musth®tisclosed to any third party without prior
written consent of the other party, save for angliaption to the Courts or where disclosure is
required under any legislative or regulatory regunent.

EXPLANATORY NOTE

(Thisnoteis not part of the Order)

This Order authorises Beacon Fen Energy Park Eférfied to in this Order as the undertaker) to
construct, operate, maintain and decommission angranounted solar photovoltaic generating

(8) 1996 c. 23.



station with a gross electrical output capacityrdd@ megawatts and associated development. The
Order would permit the undertaker to acquire, cdsgrily or by agreement, land and rights in
land and to use land for this purpose.

A copy of the Order plans and the book of referememtioned in the Order and certified in
accordance with article 41 (certification of plaes¢) of this Order may be inspected free of

charge during working hours at Lincolnshire Cou@tyuncil, County Offices, Newland, Lincoln
LN1 1YL.





